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DIGEST or ENCLIS

3. A railway, consisting of several lines,
crossed a publie foot-path near a station; but
the crossing was not otherwise dangerous
There were suficient swing-gates, as required
by 'statute. The railway company, as an extra
precaution, usually, but nt invariably, fastened
the gates wlsen a train was approaching. S.
found the gate unfastened, and a train standing
in front of it. HIe waited tili the train moved
off, and tien, withont looking along the liue,
commencad crossing, and was killed by a paîss
ing train. IIlad he looked along the line, he
would have seen the train in time to stop. In
an action by bis administrator, uoder Lord
Camphall's Act, a nonsnit was ordared. IIeld,
tbat S. had contrihntad by bis negligence to
tbe accident, and that the nonsuit was righit.
By Wilies, J., that tise inere failore to perform
a self imposad duty is not actionahie negli-
gance; that the omission to fasten the gate was
not an invitation to corne on the lino; and that
therafore the company would nt bave bean
hiable, aven without neghigence on S.'s part.-
sSkelton v. Londonanusd -. . Railseuy Co., Law
Rap. 2 C. P. 631.

REGISTE vrsox.N-Sûe PLEADINO, 1.

RLvocATION OF )VILL.

A will vwhich had been in the tastator's rus-

tody couhd n ot ha found among bis papers after

bis dcath; hae had recognized its existence up
to tlsrce weaks of his deatb, and no change of
intention was shown during those weaks;- the
only person interested in an intastacy had bcd
access to and had saarclsed tise tastator's papers
before any otîsar person, and did nt appear in
court. The court refuscd t0 prasune, that tha

xviii bcd bean revokad, and granted probata of

the dratt.-Iics v. Fiii/s, Law Rap. 1 P. & D.

SALE.

1. Tha plaintiff sold the defandants 128 bales
of cotton, markad ae t 25d. par lb.,"I expacted
to arriva par Cheviot, the cotton guarantaed
equal to sampla. Sisould the quality prove in-
ferior Vo the guarantea, a fair aiiowanca to
ha made." The sample was of " Long-staple
Salem" cotton. The 128 hales, marked ~e
which arrivad hy the, Chaeviot, containad IlWes-
tarn Madras" cotton. Western Madras cotton
is inferior to Long-staple Saiem, and requires
différent machinary for its manufacture. JJeld,
that the dafendants ware not bonnd Vo racaive
the cotton, tiha allowance clause raferring to
inferiority of quaiity ouiy, not to différence of

hiud.-(Exch. Ch.) -Aacssar v. Çacsella, Law' Rap.

2 C. P. 431.

nl LAW REPORTS.

2. A houler set in hrickwork, and capable, if
taken teo places, of haing removad without in-

jury to the promises, bcd been seized and 'sold
undar a distress, hought hy the defenclant, and
sold bhv hlm to the plaintiffs at an advanced
price, witb notice of the circumstanccs under

which ha had hougbt it, the plaintiffs to ra-
move it at thair own expen se. The mortgagees
of the premises having prevented tisa plaintiffs

from carrving tise boler away, tisa plaintiffs
sued tise defendant, relying on an allegad im-
piied warranty tisat ha bcd a good titie, and
that the plaintiffs should ha allo-wed to remove
the bolier. The jury fonnd for tise plaintiffs.
Icld (by Bovili, C. J., and Montagne Smiths, J. ;
Wiiles, J1., dissenting), tisat tisera was no avi.
dance to jnstify the jury in flnding a warranty
as alleged. [Tise judge at nisi ps-hss assumad
the distrees te have heen legal, hut its legality
sers not Vo have heen considared in bassc,]-

Bagueley v. Heselcy, Law Rap. 2 C. P. 6 25.
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SOIRIFS.
1. An action cannot ha maintained againet a

sheriff for nagligence in nlot levying under a
fi. fa. ithout showing actuel pacuniary dam-
ages; and Vhougb prima facie thse measure of
damagae la the valua of the goods which might

have been levied on, yet it is for the jury Vo
scy, looking et tihe prohabilities of thse case,
svhatier or noV, if the axecution had heen levi-
ad, the plaintiff wonld have derived any benafit

from it, by reason of tisa othar craditors baing
in. a position to malse thse dabtor a bankrupt.-

.Jlebs v. Thellssson, Law Rap. 2 Q. B. 642.

2. A., having heen arrested by a slseriff's

officer undar a capias to bold to hall against
another parson, protested that ha was not the

right parson; but, to obtain bis release, hae paid
tis m indorss'd, and Vthe officer ralaasad hlma
undar the 48 Gao. 111. c. 46, s. 2. The rooney
having heen paid into court by the sheriff, a
Sommons was served on A. to shsow causa why
the rooney sbouhd not ha paid to tise parson at
whosa soit hae sas arrasted. A. did noV appear,
and the moneywas paid Vo sncbperson. Held,
tisst A. cousld secuves tise ansount an paid from
the slisrif., together with damages for the ar
rest.-Dc .ilcssil v. Dakein, Law Rap. 3 Q. B. 18.
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