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satisfied that the casé Çvas oine which should go to trial, there wasn o reasoin
for coming to a different conclusioln.

Sembl/e, that as under the present l)ractice there is difticuity il,
striking out a portion of a defence, it shottld be done, only linder sl'ecial
chrcullsto.nces i

l'OWNSHENI>, J., dissented, but chiefly on flie facts.
Tr,',s/cdQ.C., in support of appeal. W A', Filiét, or.

Foul Court..] NICKAV 7'. FlARRPi. ial 14,
0. 4o le. j',-.Sei.-ile a,;dscze of equio, of redemp/iou e îmwodç iipai,, ýtit

,eais1 s/u'riff dis;nisse-t'ccessi1Y of demilud and b, icnWter
seher-ff* liabl as u'rou-doe- -icD/« of sizerlif wl/e respee/ m o

liv 0. 4o R. 31; under an execiition the sherjif miy seize aind "cil the
interest or equity of redemption in any goods of the party against w hoin
the execution wvas issued, and sucli sale shall coilvuy whitever iiHturest the.
inortgagor had in) such goods and chattels ait the tinie of the dcliverN of the
writ to the sheriff. Tlhe defendant sheriff sent his deputy to tlic prviiises
of the judgnment debtor, whose stock was covered by a bill of -le held by
plaintifn wi th instrut-tions to levy for the amint over the bill of sale. The
depinty mnerely %vent to the preinises and] made a list of the articles and
notilied the judgment debtor that lie had levied, and the sherif %withmit
takinig an>' further action, and without remnoving the goods or pîîttiig aly
one in charge, advertised for sale ail] the right and intcrcst of' the jud.gillot
del tor.

Reid, that the sherifi hid niot exceeded his powers tinder the onrier, anid
that no action would lie against hinm by the holder of the bill of salu.

P er \EFl H EiiRi,- J., R i 1(: I E, J. , voncu rri ng. 'l'ihe sherif ffld have
heen justified iii putting soinemne in charge of the goods, pending thue >ale,
and that he hiul noL -one as far as the order wvoild have anthori,;ed hlmii iii
doing.

Qiiýere, having failed to do so, wlhehler lie %vould not have bilieij'sn
al hiable, ;n case of' the reniovmil of the -oods.

l'Cr N 'HI.R, J., lfIEàNRý, 'I., conerrtng. A demnand andi rl Iaor
soinething that wvotld lie equiýalcint thereto, sucb as notice fobli~the
sale a11(i evidence of sollne ait or cnhnc i lisrt 'zardI of suc>; notic , %voiild
litc necessarv to renider the slivri iIabîle as a rogeras agai ost the hohier
of the bill of sale.

H/. Ililei, and AE. .-Il .lf>~/ for apcpellant. Ili-liieisu~. alid
j. A'M'", for respondent.


