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County Court scale only, the defendant being-allowed ta set off the difference
betweeni costa on the High Court and County Court saie. The defendant
appeaked to the Court of Appeal, upon tie ground that the fiction should have
been distnissed, and the appeal wvas dismissed with costs. Uponi the taxation
of these costs the taxing oficer lield that they must be taxed as in a County
Court action.

B>' Rule 1130 the costs of aIl proceedings in the branches of the Suprenie
Court are in the discretion of the Court or Judge belore whom they corne for
hearing or determnination.

Helii that the Court of Appeal having ordered the defendant ta pay the
costs of the appeal generaily. without an>' limitation as to scale or ainounit,
,and thiere being only one tarifr of fées payable upon appeals froni the Highi
Court, that tariff must govern the alIowaiice or' costs under the order of the
Court (if Appeal.

Rule 1132 applies onlv ta the costs of the action in the Higli Court, and
not to the costs of an appeiil fronii that Court ta tie Court of Appeil, i% hich
are not withini the discretion of a Judge of the 1-lih Court.

C.A. MArss, for the plaintiff. G. G. Mil/s, foir the defendant.

THIIRD DIVISION COURT.

COUNTV OF HURON.

D)oyle, J.J3FA'r1E V'. MCl)ONALD. [Dec. 14, 1897.
I)iaision Court-Caim i P i-ces~s q/ /urs<lzction.

A judge trying a case in a Division Court on a claini for an ainounit witlîin
the jurisdiction, is not ousted ofjurisdiction because, in arriN'iîg at his deci-
sion thereon, lie lias incidentallh ta con3ider and adjudicate Lîîon a claiîîî, the
aîîîoutit of whiclî exceeds the jîîrisdiction. The followving cases -were referred
ta :Ile' Legarpie v. Canadà Lo:cn Co., if P. R. 5 12 i Re /1w/son v. Malùrs, 19
AR. 154 ; /lee IMead v. CIe,"ry, 32 C P. i.

SUPRENIE COURT.

Full Court.] LINDîIERG i,. THP., Ciiv 0F HATJF'AX. (Jan. 15,

.Aunîia/ corOoralioni-Piymtent of clain enforcecd t>.> threai la L - f waler
-Action Io recover antouri j0aid->any Prit iled Mo bripig9- I'o/untari,
15aymntn- Quasi cotat-aiiain ApiaIon add or subsili/ut

Plaintiff %vas owner of a brewver) iw the city of P-4alifac, whici lie coin-
tmen"ecL to operate in the year 18oi. In that year a two-inclî water service
pipe was supplied by the city at the request of S., Mino, in the absence of L.,
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