
GROWING cROPS AND PERSONAL CHATTELS.

the sale of peràonal property, (pp. 88-90>
based as they are, on the remarks of Mr.
Justice Bliackburn (Blac-kb. on Sales, 9,
10>, are substantiafly correct of these
principles ; the tirst is that an agreement
to transfer the pr'operty in anything at-
tached to the soil at tlue time of the
agrenent, but whichi is to be ssvered
froin the soil and converted iuto goods,
before the property is transferred by the
purchaser, is an agreenment foi the sale of
goods, an sxecutory agreemnt within thù
17th section. Tire second principle enun-
eiated is, that wvhen there is a perfect bar-
gain and sale vesting the property at once
in the buycr between severance, a di4inc-
tion is mnade bstween the natura] growth of
the soul and1 fruchis il4ah. The
former is an interest in land, the latter are
ehattels. iece distinctions bave been
dwelt upon by Chitty likewise in bis
'work on contracts. ilse -ives at P. 80
the general mile in somen bat similar
terms.

We shahl 10w be better able to appre-
ciate the difficulty in Braitonî v. Jr/f-
fiftis. So far as relates to the provisions
of the Statute of Frauda, we have seen
that the sale of anytbing attachied to the
soul nay or may flot be a sale of art inter-
est in land according to the tiie wlien
it is intended that tbe property should
veat in the vendor, and to the nature of
the thing sold. We are thus enabled te
get to on1e conclusion, iiamely, that growv-

* ing crops are not gooda and chattels in
point of law for ail purposes and under
ail cirtuinstances. Wlien ilweliing upon
this point, Mr. Justice Brett quoted with
approbation a passage frôm. Williams on
Executors (71h edit. p. 709), in wbichi the
law is thus stated :" There are certain
vegetable products of the earth whicb,
altbough tbsy are annexsd to and growing
upon the land att the tilne of the occupier's
death, yet as bêetweeu. the execitor or
adnuinistrator of the person ssized of the
inheritance, and the, beir in isonie cases,
and bstwesn the executor or adininistrator
of the tenantforlife, and the rernainderman
or reversioner, in others, are considered by
the law as chattels,.and will pass as sncb,
These are usually calied emblements. The
vegetable chattel"'o n amed are the corn
and other growth of the earth, which are
produced annually, not spoutalleously,
isot by labour snd industry, and thus are

cailed f rectos inîdustriailes." Intbe pre-
sent case the growing crops bad belonged
to the occupiers of a farrn. The plaintiff,
aller the assigninent, aliowed the growing
crops to remain on the land. Now, if we
proceed upon the anialogy of the cases
ripou the Statuteof Frauds, the crops in
question wvere chattels witbin' the 1l7th
section. liesides, at common law a grow-

ing crop, produced by the labour and ex-
pense of the occupier of lands, -,as, as the
representation of that labour and expense,
considered anr independent chiaitel :per
Justice iBazley un Ecceis y. .Roiwts (slip.)
quoted in Benjamin on Sales, p. 90.
Hence arises the question, should this
analogy be lapplied to cases under tbe
Bis of Sale Act.

In the judgment of Mr. Justice Brett
was cited a nuniber of instances -ývhere it
is stated that growing crops are considered
as mere chatteis, but bis Lordship neyer-
tbeless carre to tbe conclusion that "'al-
tbough they are chattels fer some pur-
poses they are not so for al. and therefore
they cannot be said to be within the Bis
of Sale Act because tbey tire chattels for
ail purposes, niom without the Act because
they are chattels for no purposes." He
then proceeds to consider wbetber they
are goods. The argument against the-
contention that they are go*ods was, that
thue Act oniy inicludes goods which are
capable of cemplete transfer by deiivery,
and that the statuts oniy applies to things
which at the time when the statuts Le to
be nppiied to tierni might bo delivemed
anrd are not, which, is not the case with
growing crops ; these, therefome, are not
within the Bills of Sale Act. This view
w-as adopted by Mm. Justice Brett. A
decision of the Court of Comunon Pleas
in Irelaîrd (Sheridlan v. IWC(Jrtiiey, 5 L.
T. lep. N. S., 27) in ivhich the contrary
was hield, was adduced as an authority,
but ovemruled on the ground that Chief
Justice Monahan overlooked the meal.
meaning of tbe provision as to stock or
produce which ougbt net to be removed ;
" For it acceus to me," said Mr. Justice
Brett, " to apply to farmn stock or pro-
ducs, which is severed from. the land, and
.whichi coud be delivered, but by agree-
ment or custom is preventsd from heing
delivered, such as straw, and other things,
of a similar nature." Speaking of the
quotation at Westminster of authorities
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