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Walker vas possessed cf the. weet half of 81,
Robert B3edford of the veut half cf 82, aud
Th~omas McCoy of the eut haif of 82; that b.-
fore thât tiine the. road between. the esut haires
had been trsvelled; that a vriting, produced,
Tfa thon executed by Walksr, Bedford snd Me-
Cny, in tbese words: IlWberam it in thought
riecessary that a road should ho opened acroe
thec 2nd concession of Eaquesiug betveen lots 81
%bd .32 of the. marne, vo, that is te say, [Hamilton
Walker, owner of the veut part -of 81. Robert
Beodford, ovuer of the* veut cof 82, and Thomas
MffCoy of 82, euat cf eaid 2ud concession, ve,
the. aboe-mentioued Hlamilton Walker, Robert
Bedford, and Thomas McCoy, do p romise and
Agree te give each a part for the, purpos. cf
OPening the marne; that in, Hamilton Walker
One rod iu width from the conceion lino, b.t ween let and 2nd te the centre of said 2nd cou-
Cession; likeydse Robert Bedford ene rod in
Widtb fromn lino between tii. let sud 2nd conces.
Mlon te the. centre cf sald 2nd concession; aud
Thomias MicCoy twc rode off his lot, if the. ovuer
Of 81 should net be villing te give a part for the
Purpose of having said road opeued. In witness,

s0, et our bands, 12th April, 1836."1 (Signed
bY the. three.) It vas avorn that viien the. vrit-
lug vas giron, thie viiole vas forrnally opened,
aud had erer mince been used.

Johni Cummingm, vho petitioued for this by4lav
Un'd vbo bad mince its plssing stopped op thé,
?Oad, owued 25 acres cf the. eutî hmlf cf 82, off
**liih MoC9y, the former ovuer, thos dedicated
the road. If. aise evned the east haif of 81
8outb of the road.

H7arrison, Q C., ebsved cause, the. deoece set
11P for the, by-lav being that it vas manidered a
Drivate road, and vas only te be used tili lhe
tOWu lino vas opeued; that the tovu lin. had
bieni oponed, and the mnuicipality had aloc
Oaiuuod a road te be cpened parallel te tbis road
botween lots 28 sud 27, lu 2nd concession, for
the conteuieuce cf the public.

.Cumininga swore that lu 1840 ho purchased 81
Iti 2ud cocession froin on. Jones, sud bis deed
eoftained no resorvation of auy road: bie lot
*4 then wild. He dd not dp»y but tiaI the.
'load iu question vas thon lunexistence snd u.sed;

Sb le scre thaI eig teen or nineteeli years ago,
1ýhen lie cleared up te lie lino, he made nmre
Slt4rationm iu the road, whicii as Ilaccerdingly

r4'eteits present position." Il 846, he aid,
ho bougbî the souti-eset*26 acres* cf 32 frein
ThOrnas MleCoy, the deed ccntaining ne remorva-
t'on; that b. sînsys considered hie iisd the.

;9tet stop the. road, but maid b.e did net inteud
dOirg s0 till the ten lin. vas opened.
tIt Wag aise swcm that jbt djifereut times vien

"Pathtbers voe doing statute labour on
th ostd. hoe forbado thin puttiug s tou .es ou it

or~ iakiug hobes lu it ; sud bis mon avoe the.
e3Mthasaters snbuiitted sud did net do me. thougii
It ,terY clearly appearod that ne attempt wibe

Ib aet eocs auy rigit te obsîruet or
itilrruPt the use cf this rcad. Ris o stuc
. 1Ote tlîst mont cf the road vas on the. lot 81,

Otgtfroni Joues, aud euly (k siasitportion on82 Ought trou, MoCoy.

Wu large portion of îhc silidavita en the deonce
*Ct o show that it vould bo as couveniont or

4eryas cenvenient for the porions rouiding
cWs f the. road te go round by the ten lino as

te go eîraigît te the euat, This vas strongly
denied by th. applicants.

McGregor sud Guthrie, contra.
The. fclloviug cases vers Cited: Regina v.

Plunkeu, 21 U. C. Q. B. 536 ; JJorrewvman y.
Mitchell, 2 U. C. Q. B. 155 ; Dawesev. Haiokint,
4 L. T N. 8. 288 ; Chapman Y. Cripp8, 2 F. &
F. 864; aby y. GOu Co., 30 Boav. 606; Holmea

0. Ocdg, 2 Bing. 76 ; Osyborn Y. Wi8e, 7 C. &
P761 ; C!qrrik Y-Johnon 26VU C. Q. B. 65;

Rt.psna V. Phillips, L. R I. i Q. B 648.

HAGARLTT, C. 3.-It lu clear that Ibis road vas
110t au original allevance, buot bas been a public
tralelled resd for betweon tiiirty and forty
YeArs. Tii. tov liue parallel te il being over
rotigi laud, remaiued for. mauy years unepened
tilI lately, sud tbis road vas ued, It lu svnmn,
go the regular hlgii resd froin Toronto te Guelpb.
Bîstiite labour zoeome te have boon usually doue
upO'n it, aud the farmers o tho wemî seeni to
bave uued it extensively as their road te Acîcu
village sud station.

It some. te me thst the ovidence cf Ibis road
bsving aequlred the legs1 cbaracter cf a public
blgbwiY la irresistible. It vas -firat used as a
robd; thon ne fid the tiree owners, tbirly-four
yeArs ego, lu vrliuig. dcclaring hbere vas 10 bo
s r6ad tiers, sud eacb agreeing te gir. a portion
of blis lsud for that purpose. It la quit. tmue
ths1 Joes, fremn viion Cumminga purcbased, lu
1840, the ent haîf cf 81, doe net appear te
hasve doue anyhiing ln the. malter; but McCoy,
vie Owned 81 on the. norti of the Jones lot,
agreed te Rive double tb. widtb gprou by the
ether two if the. owuer cf 81 sbould net b. will-
ing 10 Riv a part for that purpose.

Thoen, lu 1846, Cumminga purchases froin Ile-
COY the, south 26 acres cf 81, off or aleug vioi
McCoY, bis grautor, had slready appropriated
th@ 5lowance for tii. road, sud dedtcnted it te
th#. Public au forrnally as hie conld.

Il instt.rs littls, I tiiink, tiat MocCoy, lu tie
deed te Cunimings, dld net expresaby reservo
ti' Tii. road vas thon open sud travelled,
and vae ainsys clearly lu the knowledge sud
sigit cf Cumminge, wbo thon owued ou bath
ffldçm of IL.

B3is doclared opinion 1ha1 it vas ouly Il privats
resd or' that ho iiad tie rigbt to stop it or would
$top it viien the ten liue W4m made passable,
**net avait. It ceuld not Malter ranch te hum
tii.t meut cf the. road may or may not be ou lb.
MoCOY part. Whou lhe teck from MeCoy the
latter bad dodioated tva rcds vide off bis lot for
tis read.

Tii. eridence, aime, as te statut@ labour being
u5lially doue ou It, la olear.

1 tbink the cage cf Regana Y. plusnkoli, 2 1 U. C.
QB. 686, canuot belp tii, defondantm It vas

Ight .vgs çallpd ,& trqqp5*5 rcad," rnniug
dlsfOnaIîy aoroiu nmre lots on the Humber
ýp>ifls; lu the, viol ci Ut_4o<Ûourt "e nly a tompq-
rpr! dubstîtute fer ib* propçr.aîlovance, vhiclh
rTan alcugtt!de cf 111e lot," saud.liaI tiiere vas "tq

*»fi0~fl.~v4,n*of dediogtion.
It can:ot bep.tetded, 84at Ibis road cornei

ci f "tmpMroada," roo»iag-4u
laearperhaps, as the lrr.gulsritiea of the. géound
cfi tbip Ùùblic alvUOfrroad vill permwit, et
of the. "shorit» 1 ofie made &cossm unua
closed, l-and, and used for yearm by tii. publie
vilb tiie permission'cf the. owuer tili he'fluda il
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