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dity of tise saine month, for leave to appeal
agninst the above order.

.This did nlot arrive in time, and anothor notice
vas served on, the 2grd of Septembet', that a
motion would bu made before a judge at Osgoode
la!t on te fsllowing day.

Thit last notice vas the one which vas relied
upon as the effective one betweefi the Parties.

W. Sidney Sinith, for the plaIntif., objected that
Ibis notice was irregular, iasmuoh as; one clear

dsry's notice had nlot been given according 10 sec
Il1. suh seo. 9 of Insolvoot Act of l8t54. That
the eight days allowed to apply to appeal by the
Act of 1865, sec. 16, if oomputed from the ser-
vice on tIse 1 6th 8eptember. expired on the 24th,
and thon the notice should bave been servod on
the 22nd for the 24th, and so the service on the

* 28rd did not afford the creditor the turne hoe vas
ontitled to after notice and beforo the motion
wars made; and that the moiterial upon wbich the
appeal was asked was insufficient. Ho cited Re

Sharpe, 12 Chan. Cham. 75; and distinguished Re
Owvel, 12 Grarnt. 446 ; 3 U. 0. L. J. N. S. 22.

('urrun, for the defendant

ADAM WI1LSON, J -The questinn argued before
me was whether the petitioner was-in a position

r l entitie hisa to the allowaisce of bis apjpeai
J3y thse act of 18415, sec 15, the right of appeal

la given against auj order of a judgo made upon
any cf the mators or things upou wbich ho is
authorised te adjsidicate or te make any order by
the acte cf 1864 or 1865. aud the delay for apply-
ing for tise allowanceocf ais appessl is. by the act
of 1865, extendod te oigbt days-wbicb poriod le
by sec. 7, hub-sec. 3, of the act cf 1864, to b.
eight days -1from the day on which the judg-
nient of thse judgo is rendered."

ty thse act of 1864, sec Il. sub-sec. 9. it is

provitded. under the bead -"0f procedure gener-
tilly," that one clear dny's notice cf arsy petition,
motion or ruie shall be sufficient, if the party
notified retýides within fifteoo miles cf the Place
wbere tho proceeding is te ho tsskei, &c "

This; service was made iu Toronto osn the 2:lrd,
the one doy's clir notice mu8t therefore exolude
tise day of service and tbe day cf heriig , s0
Ibid elîber the service should bave beon on thse
22éd for thse 24tb, or the motion on the 125th
upori a service on the 23rd ; but the Service on
tbe 23rd and thse motion on thse 24th do not
give tIse one clear day's notice

Thises it is said tbet I cau amend thse notice, isnd

Re Owen, 12 Grant 446, is referred to for Ihat
purpose. Tlsat case gees the full length foîr
wbiclî it vos cited, and sltbough 1 arn not satis-

fied witb tise decisioti of thse learned Vice-Cbats-
coller, 1 ans content te follow il on the present
occasion.

It vas Riso argued that the case was not com-

plete without aIl the papers which vers before the
judge belov. I coniceivo it is ouly neCO55tiTy tisaI

I s hould hava hefore nie sucb nmatei'ials as wili

ensible me te Say wbether tise learned judge in

the -court beluw came te such a decibion as
shofald tsirly and jnsîly be reviewed, and 1 per-

ceive in thse petition beforo nie, tbat after the

order f-r tise alleged con tenipt or disoboiefice of
whicb tise pi'isoner lias been arrested, it is stated
thétt tise prîsener "va WR not asked for gaid books
and documnrts, but inevertheles ou h lb.ith of
August, without aujy notice to me or any oppor-

tunity tu show cause against it, a warrant vas

issued by 1,he Coucty Cou.rt Jndge on the -ex-paru.
application of the plaintiff, ordering me tu, ho
imprisontd ýfor -si months, oa which. 1 vas
arrestediii Montretal, sud oonveyed therSicin
litmiltois and lodged in the Common Gaol, wherea
I amn now jncarcerated under the sa.id warrant.,"
Ilere thera le a plain ground of complait, 'for l'
think the debtor aSboQId. have been calledl upon
toshew cause why he did not obey the order,
before hie could ho imprisoned.for disobedience
of it. 1 think there are other- groundis stabedi
whicb should net. ini a case of personal liberty,
b. 100 severely scriitiiged.

I shail allow the notice 10 o besiended aud on
the return of it, if no other eauseý b. *hown, 1
shali allow the appsal.

Upon this irstim'stion probably the. othor video
may consent to the aitowance being nowv made.ý

INSOLVENCY CASE.

(.Reported by Huair MoMaose, E4q., Barrùtr-4141i.)

flefore STEpuzN J. Jores, Esq., Judge CounlY.courtý Brait

1I; THE MATrER OF Wit BEARE, AN INSO]LVEIS?.

G'iving up part n/ stnec to a credÜ4or-Ett'uknce offre udu-
lent preferd-vsce-Discharge refused- Coa"dftwnal duc/iarge
_LLTect of insolveiit not keeqang proper tooka ot aoeos&,d.

[Do-antfta'd, 9th Sepiamber, 1887.1

The insolvent made a voluntary assigitment to
the official assignes of tue county of Bratit; ktnd'
on bis examination, before Ilis Honor the Judge
of the County Court, on bis application for dis-
charge, it appeared tbsit up ta September, 18(14,
he had carried on buSiness as; a geuerai merchant,
at Widder station, in tise county of Lartubton. at
wbich time he removed to Walsinghami. iii thée

county of Norfolk. He was then solvont., Rii
owned a bouse and lot at Widdor. The hoilié
was inqured. The property was mttagëd't6
Kerr, MicKenzie & Co., of London. >At thalt ti me
hewa8 owisig Kerr, MeKeiîzie & CO. oter $3,000.-
The buildings were, subsequeit to'Beareèls remo-ý
val front Widder, destroyed by fire, and. Ker'r,'
INcKenzie & Co. got $900 for insurance, and subI
tLe lot under the mortgage for $400 more.

lu Jsinuary, 1866, thse insolvent be.ing behind
il, bis paytrents to Kerr, MoKensie & Ce., te'
sent their book-keeper to the ineotent'a place of
business at Walsinmghami, and advlsed hlm ta con-
fine biinself to groceries, taking away ail bis dry
goods, which bad been purcbased froni Kerr,
MoKenzie & Co. No account vas kept by the
insolvent of the amounit of goode delivered te

Kerr, MoNontie & Co.., they promiaing to send-,
him an account. At the time Kerr, McKelnsW'
& Co. gel these dry gooda, Ibree or fur other
creditors had overdue accounte against in0olvenàt.
About this time Childs & Co. sued insolventfôr
a dlaim. of $800, and the sheriff sold. the ietock,
amounting to $800 or $900, lu satlsfy the lerocu-
tions in Child's case. Beare keptaoebookswhile-
at Walsingham, and kept no acoont ëf th. cbth.
The daily sales vere flot lare.

West Brothers' debt was ffltfflud lu Augut,
1863, on four menthe' credit, aid veve sbipped
te insolvent vhile at Wldder, addressed to

William Bruce, and takein frein the railvaY ets-

lion by insolvent, who paid 1hé freight. Some
letters vere addrofsd te William B3ruce. One
vas front a lawyer, sad b.d referensie to these


