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file&. The petition was disrnissed, and
judgment was rendered condernning the
defendant for a sum exceeding $100 and
maintaining tiie capias.

In taxing the plaintiff 's bill of cogts the
Protiionotary taxed. thie advocate'e fees on
the action, as in a case in the Circuit Court,
for the amount of the j udgment, and allowed
the same advocate'e fees on the incidentai
proceeding as are allowed in the Circuit
Court on the contestation of a writ of attacii-
ment before judgment, but disallowing the
fees for articulations of facto. I arn now
asked to revis. this taxation.

Article 16 of the. tariff of advocates' fees in
the, Superior Court provides that in actions
under $200 instituted by writ of capias ad
respondendum the. coste are the saine as in
actions over $100 in the Circuit Court. Tiien
w. have the. general mile adopted in Deoem-
ber, 1870, that in ail suite in the Superior
Court between $100 and $200 the fées to b.
allow.d to advocates and bailiffs shahl be
those allowed in actions of tii. samne clasa in
the Circuit Court. Thes provisions, how-
ever, only apply to fees allowed to advocates
and bailiffà. No special provision for these
cases il made in the. tariffs regulating the
feu. payable to prothonotaries and sheriffs ;
and in ail suite in the Superior Court,
whetiier the amount be over or under $200,
the tarifs made for that court must be
appli.d. Tiiese offleere are, therefore, en-
titl.d to the fées allowed in actions of $400
and under, whicii is the lowest clase men-
tioned. Tii. prothonotary bas taxed the.
coots on the. action in this cause according to
these principles, and I maintain hie taxa-
tion.

The contestation of the. capias, whatever
may b. the, amount of tiie action, je an in-
cidental proceeding that concerns the liberty
of the eubject and that essentially appertains
to the Superior Court, which, alone bas juris-
diction in matters of capias. No provision
for euch an incidentai proceeding is made
in the tariffs for the Circuit Court; but ful
provision is to b. found in the. tariffs for the
Superior Court. Tii. fées allowed by the.
tarifes for the. Superior Court on a petition to
quaah a capias muet consequently b.
a116*vd even when the. suit ie for. a suli

under $200. I therefore overrul, the, pro-
thonotary'e taxation, and allow the, fees fix.d
by tii. tariffs of the Superior Court on the,
petition to quaeii.

Article 821 of the. Code of Civil Procedure
says tiiat if the. contestation of a capias is
founded upon the. faity of the, ailegations of
the, affidavit, issue muet b. joined upon the.
petition in the ordinary course and indep.nd-
ently of the contestation upon tiie principal
demand. Ahl the. incidents of the procedure
in a principal demnand consequently apply
in the ordinary course to sucii an incidentai
prooeeding, including articulations of facts.
I arn of opinion, tiierefore, tiiat the. advocates
in this cause are entitld to their fees on the.
articulations of facte filed in the, issue on
tiie petition to qusi; and I allow thom.

My ruling wilh be record.d as follows:
IlHaving bo.ard the, parties upon the, appli-

cation of tiie plaintifsé for tii. revision of the
taxation of their bihl of co8s as well on the,
action as on the, petition to quash the capias
in this cause;

ci1, tii. undersigned judg, of the Superior
Court, rule and order tiist the coes on thé
action, which was for a eurn under $200, and
was instituted by writ of capias ad re8pond-
endum, be taxed as regarde the advocate's and
tiie bailiff 's fees as in an action over $100 in
the. Circuit Court, and as regarde tiie protho-
notary's and th.p siieriff 'a fees as in an action
under $400 in the. Superior Court, and that
the coste on the. incidentai proc..ding or
petition to quash. the, capias b. taxd accord-
ing to the. tariffs for tiie Sup.rior Court;
and I furtiier rul, tiiat the advocatea are
entitled to fées for articulations of facte and
answers tiiereto on euch incidental proce.d-
ing, and I order that sucli feee, as well as
the. prothonotary's f.ee on tii. production of
such articulations and answer, b. allowd
to the, plaintifeé;

IlAnd proceeding to revis. tiie taxation of
the, protiionotary, I tax the plaintiffs bull of
coete as foilows -- &c., &C."

Taxation revis.d.
H. A4. X. Tal bot, for plaintiffs.
Rochon & Champagne, for defendant.
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