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1. Ompletion of Vontniet.] Th« d«fcn<l»nt mgnml Ut imrchiUMi, aX

lOJ (tujtH iwr lb., a quantity of chtwue Ihnn in wureJuMne In Mon-

treal, with right t«> reject apoiUxl che«in. Th« c.lmiM had to

Iw wuIkIiikI, in <»r«l«r to oiHwrialn the "um t«>tal of the price. H«
ent men tnnxuniinn the rluwee, and they iwt »|>art l,M'A boxM

M acceptiible, and rej<M-te<l :i:i. At IiIh rtiqiieat, the cheeae, wliicb

iPM to h»y bMit fRtnoved on Friday, 10th A[«il, waa allowed to

l^main in the iitoie a few d^)«i Ioniser. On ttSi following day, it

wan damaged U> a Huiall exUuit by a Kreat (i<K>d which inundated

the warahoiueb The defendant then roflued to carry out the

purchase, and the cheese w^ renold at a lorn, and (lie preaeni

action waa broujtht by the aeller to recover the difference.

Hmld:—That the sale waa complete on the examination of

boxea, and Ihe cheoao waa then at the riak of the buyer wl

must bear the loM. 7{um V. /funnan, 305,

2. Illegal SaU by I'ledoff.] Stf Pi.aiKiE, 47a

8. Mitrqtretentation a» to thing »oM.] Where a piano sold by auction

waa falsely rupresented to be the property of a person to whom
It did not iHjIong, and to have coet a anm far In excesd of tto

actual coat, and the purchaner was induced to buy by such falie

representations,, the sale Is null and void, and an action for tbi)

price cannot be maintained. Shaw v. Lncorie, 249.
|

4. 0/ Immomlde, by corp^tralicn not auUwrized to aafwire \mmovcM9

property.] See Cobpohationb, 388.

Of Immovable of Minor.'] See Tutor and Minor, 8^
Of Machine on trial.] See EvinKNot, 187.

Right of Unpaid Vendor.] The right of the unpaid vendor to

resiliate the sale when the debtor is insolvent Is distinct fh>m his

right to revendlcate and his privilege on the proceeds. C.C. 1999,

i 2, does not apply to reslllation of a sale, and the unpaid vendor

may resiliate the sale even when the goods have Iseen mixed

with the debtorii stock so46ng as they can be identified. BroMi

v. Labelle, 114.

Unpaid Vendor.^Incompatible conclruiont.] An unpaid vendor It

not entitled at the same time to pray for the reslllation of tb»

sale, and also that the ^M« be told and that he be paid by

privilege from the proceedg; but he is entitled to pray for the

resiliation of the sale and the return of the goods,without offering

the buyer the option of paying the price. So, where the plaintiff

prayed for the resiliation 6t the sale and also that be be paid the

price out of the proceeds of the goods, it was held that such con-

clusions were incompatible, and the defendant, under CGP. 120,

might,by dilatory exception, have odled upon him to declare his
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