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as follows :—" It shall be lawful for tho
" UoviTiior iu Council to impoMe upon Wnoks
"impi'i'ted into Canada, and being eopiea
" printed or reprinted iu any other country
" than the United Kingdom, of books Hrst
"composed or written, printed or published
" iu the United Kingdom, of which the copy-
" right aliall be still subsisting, and with re-
" gard to which the notice to the Cominis-
"aioner of Customs reijuired by any Act of
"tho Parliament of the United Kingdom in
" tliut behalf shall liave been given, an ad
" ailon III duty not exceeding twenty pet
"cent., and from time to time to establish
"sucli regulations aud conditions as may be
"consistent with any Act of the I'ar. lament
" of the United Kingdom then in force, as ho
" may deem retiuisite and equitable with re-
"gai(» to the admissaon of such books, aud to
" the distribution oi sucii duty to or among
"tlie parties benehcially iiiterestfid in the
" copyriglit, and such duty shall l)o collected
"iu like manner as duties of Customs,
"aud under tlie provisions of the Act
" relating to sucii duties." The duty
fixed by the Ordtr-inCouiicil under tlie
Act was 12J per cent, ad valorem. The Act
was approved by tiie Imperial (loveriiment,
an Imperial Oi\ler-iu Council was issued ac-
cordingly, and from that time forward
American reprints were virtually free of
the Canadian market. Iu ISCS it was extend-
ed to the whole Dominion. We shallallude on
auother occasion to tlie efi'oct of tiiis legis-
lation on tile book trade of Canada; but what
we have in this connection to point out is
how completely it overrode the Imperial
Copyright Law in the interest of a supply
of popular and cheap liteiature, and How
powerful an argument it atibrds lor remov-
ing every barrier in the way of that grand
desideratum.

CHAPTKR IV.

CANADIAN AND UNirEi) STATKS LOI'YRIGIIT

l.E(;j.SLATlo.N ( (IN TKA.Sl'ED.

In the British North America Act of 1867,
popularly known as the Confederation Act,
"copyright" was expressly mentioned as
one of the matters over wliicli the Parliament
of Canada was to have "exclusive leyisla-

*ivf authority." But this term has been
held to apply only to tlie relations of the
Doimniou to the several Provinces, and not
to suoeraede or abrogate the Imperial Copy-
right Act of 1842. The copyriu'ht legislation
of the new Parliament of Canada iu 1868
was, virtually, but a continuation of the laws
of the old Province. Meantime the book-
publishing trade of Canada was assuming very
extensive projiortions. and so the production
of Canadian printed works, ia foi a and price

calculated to supply the home demand and
to compete with foreign reprints, increased,
and the hardships ofthe situation became more
severely felt. It was urged, reasonably
enough, that ('anadian publishers should no"t
be placed at a disadvantage in regard to Ame-
rican competition ; that if pirated reprints of
British works were legally saleable in Ca-
nada on paying a small import duty, it was
no more than just that Canadian reprints,
on which Cana<iian publishers were willing
to pay the same duty, shouM also be legally
salealde. Accordingly, in 1872, the Hon-
ourable Senator Ryan, with the assent of
the (iovernment of that day, and with
the unanimous approval of both
Houses, carried a measure through the
Dominion Parliament authorizing Cana-
dian publishers to print and publish
British copyrighted works on giving bonds
securing to the authors or their assigns an
ad calorrm duty of 12^ percent. The ef-
fect of this Act would have been to put the
Canadian publisher on a precisely similar
footing with his American rival.

But the Act was undoubtedly nltra virc»
in the absence of express sanction by Impe-
rial legislation. The Act of 1847, under
which Canada had been authorized to admit
foreign reprints, applied to foreign repris.ts
alone, not to Colonial reprints. The Act of
1872 was, therefore, very properly reserved for
the siguihcation of Hei Al.ijesty'a pleasure.
Nothing more was heard of it until the two
years during which action might be taken
by the Imperial Government to give it va-
lidity had neariy expired. However, in the
session of 1874 an address to the Crown,
moved by Hon, Senator Ryan in the Uppe
House ami Mr. Dymoud. M.P. for North
York, in the Commons, was carried, praying
His Excellency the Governor-General " to
" be pleased to convey to Her Majesty's
"Principal Secretary of State for the Coio-
" iiies the expression of the respectful
" anxiety of this House that a Bill, intituled
" ' An Act to amend the Act respecting
" Copyrights,' passed in the session of 1872,
" and reserved on the 14th of June of that
" year for the signification of Her Majesty's
" pleasure thereon, should not be allowed
" to expire by the expiry of the two years'
" limitation specified m the i)7th section of the
" ' British North America Act, 1867,' " aud
" further to assure His Excellency that im-
" portaut interests in this Dominion are
" prejudiced by the absence of legislation
" such as this Bill contemplates. " The result
was a correspondence between Lord Car-
narvon, the Colonial Secretary, and the
late Government of Canada, the views of

the Imperial Government being expressed
in a despatch from Lord Carnarvon to the
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