
20 IRREGULAR WARRANTS I Secs. 29-31

on account of sonic defect in substance or in form 
apparent on the fact- of it, if lie in good faith and without 
culpable ignorance and negligence believes that the warrant or 
process is good in law, shall be protected from criminal res
ponsibility to the same extent and subject to the same provi
sions as if the warrant or process were good in law, and ignor
ance of the law shall in such case be an excuse.

•>. t^iKsiioN of I aw.—'It shall Ih- a question of law whe
ther the facts of which there is evidence may or may not con
stitute culjtable ignorance or negligence in the Ix-lief of such 
person that the warrant or process is good law. 55-56 \ 
c. 2», s. 21.

8ee note under section 24 us to the words “criminal responsibil
ity." , , ... . ..•It is HI least doubtful on tbe existing authorities whether n 
pers.,;i honestly acting under a had warrant, defective ou the taw 
of it, has any defem-e. though only doing what would have been bis 
«I ’v if the warrant was g«sid. The section, as framed, protects 
him. The proviso i- new. but seems to lie reasonable. It does not 
touch the question of civil responsibility."—imp. Comm. Rep.

See U. V. Monk man, 8 Man. L. R. B0» uuder sectiou 296 jmtt.

30. Aiuikst by Peace Offivkii.—Even- peace officer 
who, on reasonable ami probable grounds, believes that 
an offence for which the offentler may be arrested 
without warrant has been committed, whether it has 
been committed or not, ami who, on reasonable and proba
ble grounds, lielieves that any person has eominitted that of
fence, is justified in arresting such jierson without warrant, 
whether such |H-rsiui is guilty or not. 55-56 V., c. 29, s. 22.

This section protects the officer making the arrest from criminal 
nod civil prnccfdiugs. and it also authorises the arrest. It applies 
to cases where a pace officer may arrest without a warrant as well 
as to |/rivate persous may arrest without a warrant. Rut this sec
tion does not authorize a justii-e «if the |M-ace to direct a constable 
to make an arrest without a warrant. Metininean v. Dafoe (18961. 
27 O. R. 117: 23 A. R. 704. 3 Can. C. ('. 139.

Verbal statements to officer that a person hail committed a theft 
the day before «kies not justify him in arresting such iieraon without 
warrant : Mommean v. City of Montreal, ij. R. 12 8. ('. til.

A workman in Central Prison was dete«t»*«l conveying hibncco 
to convii-t contrary to rules. The warden dim-ted a «-onstable to 
arrest the workman and in s«i «kiing handniffi-d him. Held, arrest 
legnl. hut the hainleuffing under the « ircumstani-es was not justifiable, 
and the constable liable in trespass, but the warden not liable, as 
evidence failed to shew him a party to the handcuffing. Hamilton v. 
l/mt«fV, 18 (I. R. 585.

31. Pkhhoxs Ansisting Peace Offickh.—Every one 
called upon to assist a jicace officer in the arresl of

-


