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ONTARIO BANK v. STEWARIT.

Jury Notice-Motion Io'~trk Outé-Eqiiitable Issues Raised
by Dfnat

Motion by plaintiffs to strike out a jury notice. Th1e action
was brouglit to recover $1,4i50, the amount of two promissory
notes. The defendant couniterclainmed to have the notes ýued
on delivered up and to resýtain the plaintiffs froni wnaking
any usýe of them. Th le defenoidant served the jury >te
which plaintiffs moved to strike out for irregularitY be, anse
the issuies to be tried wcro eqitable.

C7. A. 'Moss, for plintiifs.
(Crayson Smith. for diufunuanit.

ir MATE hold that t; tteInent of cŽaixn elearl v aild
beyond qulestion raised1 noue buit legral issues, and a defendant
who raises equiitable isuesdo not thiereby debar hiimsolf ani
the plaintiff from giv ing a jury no(tice. Sawyer v. Rlobertson,

1' . I. 1U2, Bingham v. Warner-, 10 P. R. 621, rloogtod v.
HI nd narsh1, 17l P. 11'. 41-M , MeM-ahon v. Lav eryv, 12 P. IL. 62,
Teinpcrance- (7oonizationi Suiety v. Evans, 12 'P. P. 48, and
Gonnîce v. (Canadiiicifi C1 W o., 1-2 A. P1^. 1 4, rfr
te, Mot)ion to strike. ouit jury notice dismiissed.] G'osts in
the cause.

FA 1CO()NBTIR DGE, C.J. (Oo P, lsT. 93
WEEKLY COURT.

()NTA\R1() 1WI CO. v. WITATT1,VP.

Partiion ief renc-41iqht fa Sale o)f WholePrprt
Pattino Purt and Sale of Part,

Appalhydefenidants Whiattler and Ilewsoni fr-on the'
report of a local Mfaste-r. The order of rfrnealtorze
fi partition of par-t anid saleý of the reinalinder of theiand h1in]
question.

G. A. Mfasten, for appellants.
W. Cassels, K.G., pla1intif.

FA LCON TiRIDGE, ('J. 1Deendants mna haluve a s-ale or- parti-
tion of thei C 1-2 aur-es teý 1wvet iin theil. i Ile' i hoose
Tn the asneof evdneto the, contrary' , thie aliquot share,
of the p1aýIIt1fts set apar't 1). the ruport is Imaifestlv thei least


