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Held, that ihe beneficial interest in the mortgage passed to the widow,
under the words “other personal effects.” * These words occurring in a
residuary gift were not to be read as restricted to things ejusdem generis
with those described by the preczding words, the testator’s intention beiug
to dispase of the whole of his personal estate.
o Held, also, following Re Thomas, 2 O.L.R. 660, that the testators
debts and funeral expenses and the expenses attending the execution of his
will and the administration of his estate should be charged ratably upon
his real estate and personal estate according to their respective values:
Devolution of Estates Act, R.S.0. 18g7 c. 127, s. 7.

D’ Ariy Tate, for executors and 3. J. Way. /. Dickson, for other parties.

o L

MacMahon, .7 Macer 7. Caxabiax Tin Prate Co. [Dec. 15, 1903.

i 4 Prohibition— Monev demanded— Finai judgment—Entrs of a for war! of
’ Rt dispute notice—R.S.0., ¢. 6o, 5. 113.

5 An actien in a Division Court in which the particulars described the
' plaintifT’s claim as for “ money received by the defendanis for the use of
¥ H the plaintifi’ being money obtained from the plaintiff by the defendants by

false representations ™ in an action for a *money demanded ” within s.
113 of the Division Courts Act, R.S O., c. 60, and a motion for prohibi-
tion to restrain proceedings upon a judgment entered in default of a
dispute notice was refused.

Midiieton, for motion. IV, Davidson, contra.
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Carvwright, Master. ] Kigk 2. City o ToroNTo.  [Dec. 22, 1903.
3 ’ Jury votice—Injury by steam rolles— Non-repair of sireet—O. [. Act, 104.

2 Injuries caused by the negligent use of a steam roller belonging to a
Municipal Corporation and operated by a contracting company on a
street of the latter are not caused through non-repair of the street and a
motion to strike out a jury notice under s. 104 of the Judicature Act was

refused.
Nasmith, for plaintifl.  Chisholm, for city. J. E. Jones, for the con-
tractors.

Divisional Court. | GARNER v. TowxsHir oF STAMFORD. [ Dec. 28, 1903.
Frtdence— Negligence—Statements of persons imjured— Res geste.

In an action brought by the father and mother of a young girl to
recover damages in respect of her death which resulted as was alleged from
a fail on a stone in a highway under the control of the defendants. It was
proved that the stone in question had been allowed to remain for a long




