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Affaire, on july 3oth, iBso, sold te P. certain
lots of land, belng part of the Indian ReservO
at Sarnii', for Ozooo, the sale beiiig subject to
the condition that P. would, nithin nine
nmonths froi the date of sale, crect thereon
buildings for pnanufacturing purposes. One-
fifth of the purchaee rnoney was paici at the
date of the salé; and in Auguet, x8x, ai-
though the condition to eret buildings had
nlot been performed, W., the Indian Agent at
Sarnia. received the balance of the purchase
mnoite%? front P., stating to hîm, however, that
the sale would net be con..plete until such
condition %vas coniplied with.

Held, that the acte of officers of the Crown
inay cLinstitute a waiver hy the Crown, and
that the receîpt of the balance of the pur.
chase inoney .cunder the cireumistances, a
waiver of the iine wjthin Nvhich the conditin
wvas tu be perfornmcd, but not of the substance
of the condition.

Qiicere . Has the Court juriscdiction ta dle.
clare that a suppliant is entitled tc, have
letters patent issued te hiîn ? UC, rke v. The
Qucen (per Sj.R Wsîi. J. RiTCHiEi, C.J., in the
Exchequier Court), uinreported ; Thce Canadla
Central Rccilway Gonipany v. Thse Queecu, -.o
Grant 28o, and Thse A ttornev ' *Geuc'rcsl of Vic-
toi-ici v,. EttI-r',hctok. L..R. 6 P.C. 354, referred ta

Petition disinissed, without costs,
S. H. lacke. O.C., and ý7. A damns. for' sup

pliant.
Illace .Vesbit,' for' Crown.
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Constittoea1 law-5i V., C, 32 .- ir
vires-B.N.A, Act, s. 91, Par. 27-CriJeilai
lacew.
I-ld [STREET, J., dissenting], that the Act

of the Ontario Legislature, 51 V., c. 32, IlAn

Act te provide against fraude in the supply.ng
of milk to cheese cr butter maniifadtorles,l)
is uslira vires, as coming within the clas of
criniinal law reserved exclusively tu the Par.
Hamtent of Canada by the B. N. A. Act, s. gi,
par. 27.

Per AaMiouR, CJ., the primary abject of
this Act is te create new offen ces adt
punish them by fine, i.nd in default of ppy-
ment hy imprisonment, and tlîis is its true
nature and character.

PCr STREET, J.-The punishnients imposed
by the statute are directed te the enforce.
ment of a kwm of the Provincial Legisiature
relating to property and civil riglits in the.
Province; the offences created by' it fornied
no part of the criminal law previousy exist.
ing, and the apparent obliect is ta protect
private vighits rather than to punishi public
wrongs.

E. B3. Rdirdais, for defendants.
C, y7. 11v1inan, for couiplainant.

E.F. B. Jolinsion. for Attorncey-GetiLral.

STREE ,j [Feb. i5.

In re FARLINGER AND VILLAGE Or MORRISBURO.

Municibal corporations - By,.laroe - Bionus Io
snanoador-.5îV., e. -S, s. 16-legist rat ion,

R.S.O., c. 184, S- 351-lebeittures, R.S.O., c.
184, S. 342, S.s. 1.

A by-lawv granting a bonus ta a ilantifac.
tuiring industry was passed by the municipal
couincic of a ý,illage on the 29 th October.
1888, atter ll -ing heen subnîitted ta and
approved by the electors. It provided on its
face that it should take effect on ist Decein.
ber, 1888. For this and similar by.laws ant
annual levy was required of an amnount
exceeding ten per cent. of the total annual
municipal taxation of the village.

Held, that althougli the by-law was in con-
traveiltion of s.s. 4~ of s. 16 of 51 V., c. aS8, yet,
having regard ta the provisions of s. il and
by the operation of s. 16, s.s. 5, the by.Iaw J
.v'as withdrawn front the effect Of 8-5- 4-

2. That s. 35t Of R-S-O., c. 184, is merel3'
directory; and the by.Iaw having being
passed by a counicil hiaving juriscdiction to,
pass it, ail the conditions entitling therm to *4;

pass it liaving been perfornied, their power to,
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REGINA V. %VASON.


