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al Me ru/es of ite socly in force ai ite fIûe
ofitheir becorning barrowers."1

Now the rules relating to the dlaim for dir-.
count on further payments are l'te same in the
Hiiltoncp"p as in this, and in~ the Hamilton
case it was held that the rules mnust govern
and give the right of their dlaim for dliscount,
although in the absence of rules there would
bc no claimi whatever to it ;urless there is
somecthing cise to disti.ignish the Hamilton
case fromn this, 1 must disallow the plaintiff'S
diaim. 'The only cliffcrence hetween the two
cases 1 can se is, that iii the H-amilton case il
is recited in the mortgage that the înortgagor
%vas a inn.ber of the society and applied for
il 1lan, w~hile iL. thec mortgage in this case
there is nothing of that kind. Tlhe miortgage
in the Hamilton case wvas made in 1 874, Mien
Ihorrowers were required to be memibers of the
Society, or at least, it was usual to make themi
such. But in 1876, b>' 39 \'If-t., aboVe refcri-ec
to, it became no longer rcquitite that borrowers
should bc memibers; so in the case of the
mortgage in question, the miortgagor was sim-
ply a bnrrower, and that is flot mlentionctd in
the miortgagc. But bis wrt~îapplicastion to
borrow from the defendant'i society is ad-
iiitted, l3y that S. undertooc to bie subject
to the rules of the society, so tlîat the only dif-
ference in the Hamilton~ case and this appears
to be, that in the former 0.ce mortgagor w~as
,nentioned as being a borrower fromn the
society, whereas there ks no mention of that
Circumistancc in the mortg-ge of S. It ap-
pears to me that the différence is unsubstan-
tive; that S. was a borrower was miade plain b>'
the fact of the miortgage.

1 must say that, were it not for the case of
the Hamilton company, 1 should have found it
difficuit to get over the fact that in the mort-
gage there is nu> reference whatelver to any
rules, nothing to show that they are obliga. i
tory, and nothing appears to show thlit they
were brought t,) the knowledge of tht mrirt-
gagor further than in the application to bo'--
row hie acknowledged his submi5sion to them.
'lo 5upersede the subject of the statutory
pt; ver of sale whicb, in drawing the mortgage,
.,las invoked, and which disallows any dlaim
to discount, and to make the rules paranlount,
and to ignore the effeet of the Registry Laws,
would have caused me sorte perplexity, were
it flot for the authority of this Hamilton case.j
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The plaintîff's counsel also rereérs tO C. 127
Rev. Stat. of Canada, proliibiting an>' fine or
penalty whichi increases the rate (if intarest
payable, but does flot prohibit a contract for
tbe payînent of interest on arrears of interest
-ès principal, at an), rate flot greater than the
rate payable on principal oin arrears. In
titis case it is flot shown that ehere lias been
any contravention of this Act. On th. con-
trary, the discretinn of the directors under the
con, pany's rules bas heen, I undcrstand, exer-
cised b>' imposing the difference between the
rate of interest in the' inortgage, which is 73'ý
per cent., and the cul.rent rate of 6 pet- cent.,'
and thus constituting the lzi-called discount
un the future pay'ments. It was further ub-
jected on beha' (if the plaintiff th. the rate
of intcrest upon which thu disc.ount was to be
calculated, slîould have been shown inth
niortgage by virtue of the last iicnit:oned
statute, but the povision does not apparently
appl>' to this question of discounting further
paynments. 1 arrive at the conclusion that, fol-
lowing the law of Green v. I/ai ilion Loan
.Society, my judgmnent must le for the dcfend'
ant's company, but ivithout costs.
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SU/PM Co UR T ohF UDICA TURA'
FOR ON)TAP1"'O7.

COURT OF APPEAL.

Frtzudu/ent joeec--4r~wnn r be>ic-
fit o'fcrediorv--48 Il iCI. C. 26 (0.).

One Chanmberlain, who %vas tu insolvent cil -
cumstances, and indebted to K. i0 $i2o, was
pressed by hlm for paynient, %Yhen hie agreed
toi sell K. a horse for $i io in part paymient,
and about the i 5tl- August, t885, delivered the
horse in pursuance of such agreement. K.
kel,t possession of and worked the horse for
one day, when hie lent himi to Chamberlain,
who continued to use hlmi in bis business until
the eariy part of October following, when he
returned the horse to K., who tlienceforward
retained possession of hlm. 'On the 3ist Oc-
tober Chamberlain exacuted an assig noent to
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