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all the rules of the sociely in force at the tine
of their becomsng borrowers.”

Now the rules relating to the claim for dis-
count on further payments are *"ie same in the
Hamilton case as in this, and i, the Hamilton

case it was held that the rules must govern .
and give the right of their claim for discount, :
although in the absence of rules there would !
he no claim whatever to it; unless there is -

something else to distingnish the Hamilton
case from this, I must disallow the plaintiff’s
claim. The only difference hetween the two

cases | can seeis, that in the Hamilton case it -

is recited in the mortgage that the mortgagor
was a member of the society and applied for

a loan, while i the mortgage in this case
. jected on beha' of the plaintiff thee the rate

there is nothing of that kind., The mortgage
in the Hamilton case was made in 1874, when
borrowers were required to be members of the
society, or at least, it was usual to make them
such,

The plaintiff's counsel also refers to ¢ 127
Rev. Stat, of Canada, prohibiting any fine or
penalty which increases the rate of interest
payable, but does not prohibit a contract for
the payment of interest on arrears of interest
~s principal, at any rate not greater than the
rate payable on principal not in arrears. In
this case it is not shown that rhere has been
any contravention of this Act. On th- con-
trary, the discretion of the directors under the
company’s rules has heen, I understand, exer-
cised by imposing the difference between the
rate of interest in the mortgage, which is 724
per cent., and the cusrent rate of 6 per cent.,
and thus constituting the «o-called discount
on the future payments, It was further ob-

of interest upon which the discount was to be

* calculated, should have been shown in the

But in 1876, by 39 Vict,, above referred -

to, it became no longer requisite that borrowers .
should be members; so in the case of the .
mortgage in question, the mortgagor was sim- -
: © Society, my judgment must be for the defend-

ply a borrower, and that is not mentioned in
the mortgage. But his written application to

borrow from the defendant’s society is ad.

mitted,
to the rules of the society, so that the only dif-
ference in the Hamilton case and this appears
to be, that in the former tl.c mortgagor was

By that S, undertook to he subject -

mentioned as being a borrower from the

society, whereas there is no mention of that
circumstance in the mortgzge of 8. It ap-
pears to me that the difference is unsubstan-
tive; that S, was a borrower was made plain by
the fuct of the mortgage.

I must say that, were it not for the case of

the Hamilton company, [ should have found it ;
difficult to get over the fact that in the mort- |
gage there is no reference whatever to any °

rules, nothing to show that they are obliga.
tory, and nothing appears to show that they
were brought to the knowledge of the mort-
gagor further than in the application to bor-
row he acknowledged his submission to them,
To supersede the subject of the statutory
puwer of sale which, in drawing the mortgage,
vas invoked, and which disailows any claim
to discount, and to make the rules paramount,
and to ignote the effect of the Registry Laws,
would have caused me some perplexity, were
it not for the authority of this Hamilton case,

niortgage by virtue of the last mentioned”
statute, but the provision does not apparently
apply to this question of discounting further
payments. [ arrive at the conclusion that, fol-
lowing the law of Green v. Hamilton lLean

ant’s company, but without costs,

Early Notes of Cana

dian Cases.

SUPPEME COURT OF JUDICATURE
FOR ONTAR'O,

COURT OF APPEAL.
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Fraudulent preference—Assignment for benc-
Sit of ereditors—48 Vict. ¢, 26 (O.).

One Chamberlain, who was 11t insolvent cir-
cumstances, and indebted to K. in $120, was
pressed by him for payment, when he agreed
to sell K. u horse for $11o in part payment,
and about the 15tk Auyust, 1885, delivered the
horse in pursuance of such agreement. K.
kept possession of and worked the horse for
one day, when he lent him to Chamberlain,
who continued to use him in his business unti
the early part of October following, when he
returned the horse to K, who thenceforward
retained possession of him. 'On the 3ist Oc-
tober Chamberlain executed an assignment to




