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and McManus v. Lancashire, 4. H. & N.
327, but as these were decisions under the
Railway a.nd Canal Traffic Act, they can-
not support a case in our courts.
*Ther,1 were, however, many other cases

;wbich miglit have been referred to, and
amoug themn were the following:

(a) Ellis v. Turner, 8 T. R. 53 1, decided
in i8oo, was an action against sbip owners

*for damages for loss of goods, occasioned
by the a1identa1 sînking of tbe vessel in
the river .. rent ; and it wvas held tbat the
defeudants were liable for the full amount
of the loss, notwitbstanding their notice
that they would not be answerable for
losses in any case, except the loss were
occasioued by the want of care ini the
mnaster, nor even lu such case beyond io
per cent., uuless extra freigbt were paid.
No extra freight was paid. The negli.
gence complained of consisted lu carrying
the goods past the point where tbey sbould
have been Ian ded.

(b) Beck v. Evans, x6 East 244, decided
in 1812. The defendants liad gîven notice
that tbey would flot be auswerable for
cash, bank notes, jewels, etc., or auj' otiier
goods of what nature or kiud soever, ahove
the value of £s, if lost, stolen or daniaged,
unless a special agreement was made, and
au adequate prermiumn paid over and above
the commonl carniage. The plaintiff de-
livered a cask of brandy valued at £70 to
defeudants for carniage, and paid is. 6d.
at the time for booking, w}îicb was the
commton charge independent of the carri-
&ge price. No special agreement was
made.

Lord Elleuborough said (p. 247) s
IlBut upon tl'.e other point, I tbink the

carrier does not siipulate for exemption
ftomn the cousequence of bis own rnis-
feasance; and i f goods are confided to
himn, and it is proved that be bias mis-
Cpnducted himself ini fot performing a
dutY Wbich by hie servant bie was bound
to perform, that le such a rnisfeasance as, if
the goods thereby become daagdhi
.:,.otice wiIl not protect him fron."
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(c) Bodenham v. Bennett, 4 Price 3 1, de-
cided in 1817. There the defendants were
proprietors of a coach, and had given the
usual notice that they would not be liable
for parcels above £G5, unless insured and
paid for accordingly. The plain tiff 's clerk
took a parcel, containirig notes to the
amnount of £C347 iis., to the coach office
to go by the coach to Brecon. He paid
a halfpenny for carniage and booking.
No insurarce wvas deuianded or paid. On
the following rnorning the parcel was
entered in the way bill and put in the back
seat of the, coach. The coachman on that
day wvas intoxicated, but not so as to be un-
able to attend to bis business. The parcel
was lost. The jury found for the plaintiff.

Wood, B., said at P. 34 :
"I see no ground to disturb the verdict.

By the comnion law, the carrier wvas liable
for losses arisinq from accident or robbery;

inay, froin irresistible force. The case of
Mlorse v. Slite (i Vent. 238), pressed ex-
tremely bard on comnon carriers. Then
special conditions were întroduced, for the
purpose of protecting carriers fromn extra-
ordinary events; but thiev were not mieaut
to exempt them fromn due and ordinary
care. It cannot be supposed that people
would entrust tbeir goods to carriers on
such ternis. It only nieans, that tbey wvill

iflot be answerable for extraordinary
events ; but we need not in this case lay
clown that rule.

IlHere lias been gross ilegligence, and in
ail cases of that sort carriers are liable."

(di) Srnith v.Hornec,STaunt. î44,decided
1 in 1818. This xvas an action of assumpsit
iagainst a carrier. And it was held that
gross negleet wvill defeat the usual notice
given by carriers for the purpose of limit-
ing their respousibility.

Park, J., ini delivering judgmeut, said:
IlrThe doctrine of carriers exempting

tbemselves from lîability by notice lias
been carried rauch too far."

Burrough, J., said :
ThPle doctrine of notice was never

Iknown until the case of Forward v. Pittard,
(i T. R. 27), which I argued inany years
ago. Notice does flot constitute a special
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