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COMMON LAW CHAMBERS.

(-Reported by HENEY O'BRiEN, E~SQ., Barrister-at-Law.)j

RoyAz CANÂADIANI B3ANK V. MATHE5ON.
Irisaivent Act of 186

4-Sec. 3, ciluse C--Affidavit.
Hd, 1. That a sale hy a dehitor for fuil consideration to.a boxa fide Iburchaser cannot render lus estate liable tocomplsoy lIuidtj

0 under above section mereiy be-Cause he declines to pay the proceeds to one of bis credi-stors, thougu eoupled with subsequent circuiinstancedstending to raise a suspicion of the bona fides of luhis-posai of suuli unoney2. Affidavits to found natcmn shonild definitely
charge the act of ilsolveney reiieci uijpSemble, tiîat nio conveyance whieh i in itself an act of iusoi-Veney can be Upheld as valid in favor of any pbarty to it.

[Chambers, November 3, 1869.]
This was an appeal from the judgment of thejudge Of the caunt>' of Oxford setting aside awrit of attachment sued out by the Royal Cana-dian Bank against John Matheson. The writ ofatt&cbment was obtained on the affidavits of MIr.Burns, agent of the plaint iffs at the town ofWoodstock, and of Mr. Ashton Fletolier of themare place, Solicitor for the platintiffs Tiieseaffidavits sbewed that the dtfendaîut ivas indebtedto the plaintiffi in tLe suru of eighleen hundredand tbirry.eiglit dollars, on two buis of exchange,drawn b>' one MalcoîrugKinnon

0 and acceptedb~y the defendant. The affîdd&vùs were s0 farSîtuular that it ie unnecessary ta cite thern bah.&he following is an extract froni tbat made byMr. Burns. After swearing to the ainount audOrigin Of tLe dlaim, the deponent praceeded asfo1lows:
To the best o? ni> knowîedge and belief, thedefendant le insolvent witbin the îneaning of theIllelvent Act of 1864, and bas rendered biniselfliable to Lave bis estate placed in compulsoryliquidation under the above act, aud ni> reasonefor so believing are as follows :That tbe defeudant has always, si oce maturit>'Of the firat bllI abave-mentioued, infornied methat Le Lad Do property except bis bouse inthe towu Of Woadsîock, and that be woulit seilthe saine and psy the amaunt of the plainiff'sdlaim, and lias flied different tumes for so doing,&il of which have passed.8 ome tume ago, and withiu three months, tbedefendant told mue, that be Lad arrîinged a saleOf the sa&l bouse to one Mrs. Dutibar, and asSoOn as ebe paid the motie7 for the sanie that Lewould pay up the plaintiff'5 claim.Ou the twenty.secaud instant, the defendantcame into the office of the bank and told methatt Le Lad got sixteen huudred dollars ou tLes.id bo>use, that Le Lad given to Lis wife onetbousaud dollars to inducé ber te bar ner dower,and ltad Dîne Luudred dollars iu bis pocket, buttbat he Would net pa>' the sarne unîess I wouîdrelease the W-bols of tbe bauk's claim, and give«np botb the said bille of exohange on receivingthe satid urne buudred dollars.
I requestedj bin t pay tLe saine on account,offering te give time for the balance.Fromn these facts and ciroumstances I bavebeen led te Lelieve, suad veriîy do believe, thatthe defendant Las witbiu a few days past as-

signed Or disposed of Lis property, or bas at-
teîupted to aseigu or dimpose of bis property with
tLe ilutent te deleat or delay bis creditors, or tLe
plaintiff."

The affidavit of Mr. Fletcher concluded in tLe
sanie yards, wbicb, in fact, are a trsnscript of
clause c, of sec. 8 of the Inisolvent Act of 1864,
omuttiflg any refereuce to a removal of propertyybbb- iu the present case would Le inapplicable.

Upon the facte set fcrtb iu these affidavits, the
atîacbment in question was issued on 29tb Jul>',180a, and was served on the defendant on tLe
2nd af August. The pelition of tLe defendant
to set aside the attacbment was duly presentel1
to tue judge of the couuîy court, supported by
an affidatvit of the defendant ini wbicb, amciug
alLer tbings. Le stated tLat Le believes bliat, Le
bas not rendered biniseif liable to have bis estate
pîafed iu Conipulsory liquidation; that the papers
attscbed ta bis affidavit contain true statements
of lis liabilities sud assets ; ibat before selling
bis bouse sud premises Le iuformed the agent o?
theplaintiffs of bis intention ta do so; and that
Le gold the isanie for tLe express purpose of eri-
ablig bum to psy aIl bis liabilities in ful; aud
thai be did flot seli the saisi property with intei;t
ta delay or defraud Lis creditorm or any of theni;
tbatble Lad duly received $1000 of the purcleît-e
moiey; that Lis 'w-ie positively refused tsi hsur
Lerdower unless iflooO were paid ta ber; that
tbe solicitors of tbe purcbaser (Mrs. Dunbqar)
advîeed ber flot to purchase the property uuless8
tLe wit'e'e dower was bnrred; sud that Le was
forsed ta consent ta tbis payment being made,
and that tLe sanie neyer came into bis Lande;
ibLs Certain improvemenîs are ta Le umade by
bia Upotu the conipletion of ivbich. the balance
of tLe purchase money is ta Le paid ta bum, sudwill amount nt lest to the suin of $8.50. There
were then several siatements made respecting the
origin Of tLe plaintiff's dlaim and otber matters,
wbutb, as îLe>' do not affect the decision of tbe
pre5ent Sppeal are omutted, sud tLe affisiavit
concluded with a denial of any intention ta ab-
scasd, Or ihat Le Lad assigned, removed, or- dis-

psdof bis property with inteut ta defrnud,
deftat, or delay Lis creditors, or aîîy of theni,
&c.- &d. The papers alluded ta iu tLe foregoing
affidtivit shewed that tLe ljibilities of the detènd-
sutamUounted ta $1001.52, exclusive of plairiîiff's
danim, or includung that ta tbe suni of $2831582:
wbile tLe assets, inciuding tLe eflO to Le paigi
b>' Mrs. Dunbar, amount ta 398 in olLer
words, tbat exclusive or tLe plaiuîiffs d!aim,
tLe defendani is possessed of nearl>' tour tilDies
the amtount of bis liabilities, sud that inclUdiug
it Le Las $1000Oover and ave Lis debts. There
were affid>tvits froni Mr. Burns subd Mr. Fletcher
in reply, Lut tLe learned judge did not think
tbeffi ta Le o? mueb consequeuce ta tLe deciuelun
of the point in dispute.

The case was first argnecl Lefore tbe judge o?
the caunty court, D. 8. bMeQueen, E-quire, whose
judgnient was s follows-

"lThe words descriptive of au act of bank-
ruptcy in clause c o? tLe 3rd section of aur la-suivent Act are simi >lar, sud a ruere repetitioù
lu substance of section 3 of the Imperial Act 6
Gea. IV. o. 16

1 take it then. that tLe rule of Iaw sud tLe
construction of those enactmentu as affectiug th$
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