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RECENT ENGLISH DECISIONS.

__——-/

bona fide holder; and a man who, after
taking in blank, has himself filled up the
blanks in his own favour without the con-
sent or knowledge of the person to be
bound, has never been treated in English
Courts as entitled to the benefit of that
doctrine. He must necessarily have had
notice, that the documents required to be
other than they were when he received
them in order to pass any other or larger
right or interest, as against the person
whose name was subscribed to them, than
the person from whom he received them
might then actually and bona fide be
entitled to transfer or to create; and if he
makes no inquiry he must at the most
take that right (whatever it may happen
to be) and nothing more. He cannot, by
his own subsequent act, alter the legal
character, or equitable operation of the
instrument.”
WILL—SPECIAL POWER OF APPOINTMENT—LAPSE.

In the next case, Holyland v. Lewin, p.
266, the point decided is briefly this, that
the 33rd section of the Wills Act (R. S.O.
cap. 106, sec. 35), which enacts that a devise
or bequest to a child of the testator who
dies in the lifetime of the testator leaving
issue shall not lapse does not apply to an
appointment under a special power. In
delivering the judgment of the Court of
Appeal, Lord Selborne says: ¢ The words
. “devise ’ and ‘bequeath’ are terms of
known use in our law, the former from
Glanville’s time and earlier. In their or-
dinary sense they signify the declaration
. of a man’s will concerning the succession
to his own property after his death. Such
a devise or bequest operates (on the sub-
jects which either by common or by statute
law, or by custom, can so be disposed of)
by virtue of the will, and of that alone.
On the other hand, an gppointment under
a limited power operates by virtue of the
instrument creating the power, the execu-
tion when valid being read into and deriv-
ing its force from that instrument. . . It
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follows, we think, legitimatelx ff?m tl‘xeS‘
premises that the words ¢ de‘VlSe orwith’
quest,’ when read in the Wills Act hat
out any indication of an intentiol nde
they should apply to appointments “to
power, ought, prima facie, to be under?ng to
in their ordinary sense, viz., as referrt rtY;
a gift by will of the testator’s own propé
and nothing else.”

FRESH EVIDENCE ON APPEAL.

The case of In re Leonard & EUis Tl’i“;_i:r
mark, p. 289, does not appear to ¢2 ol
notice, except as to the dictum of Cot or-
L.]., at p. 302, where, speaking of pbri
mitting the adducing of fresh evl.deana .
appeal, he says: “In my opinion, lhe g
most dangerous to allow parties, Whent a
have taken their stand at the trlf_il oce.
particular question on certain ewdezeif
relying either on the sufficiency of t ¢
own or the defi¢iency of their opp‘i‘l"e';ley
evidence, afterwards to come, when t of
find that they have miscalculated theu A
fect of it, and ask to be allowed to pro the
evidence which they think will m?e? jike
point of the case. . . I have a great dis fret
to allowing evidence to be adduced 2 .
there has been a trial in order to coVet
blot which has been pointed out by
result of the trial.”

INJUNCTION TO RESTRAIN SLANDER.

e(ﬂh
The next case, Hermann Loog V- B e,

p. 306, is an exceedingly interesting 0 o
being apparently the first instance os,la -
injunction being granted to restrain o
derous statements. The plaintiffs S

to restrain the defendant, who had

an agent of theirs, and whom they iné
dismissed from their employ, from M2

slanderous statements injurious t0 ot

ther P ¢
eal”

sons. The Court of Appeal upheld P t0

son, J., in granting the injunction ‘;am_
statements made to customers, the P ding
tiffs’ counsel not persisting in demansa s
it as to other persons. Cotton, L.J-




