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NOTES OF RECENT DECISIONS..

mnuch against bis own wishes and feelings, had expressed a desire to remnove hie remainm ,
"'fearing that they would make trouble for him after bis death, to Louisville, Kentucky, the
if be did flot consent," and Ilwhicb lie should residence of ber parents, and to bury them
flot have done had his mind been in condition there, in her father's lot, to which her father
to realize the situation ;" that be has no right had consented. On the husband's death, the
,or authority to take care of or adorn ber grave plaintiff removed to Louisville, wbere she re-
in that lot, or to bury other of his or lier fan-ily mained tili May, 188o,when she returned to this
-or friends there, or to be buried bimself by ber State, wbere she now resides. Aboutute first of
aide; that be owns jointly witb bis co-beirs a April, i88o, witbout ber knowledge or consent,
lot in tbe Mount Hope Cemçtery, in which hie the defendant caused the remains to be buried
father and mother are buried, and in wbicb he in bis own lot at Geneva. .The plaintiff, wisb-
Wisbes tbat bis late wife, and bimself at bis ing to carry out ber purpose to inter the remains
death, may be laid; tbat be desires to remove at Louisville, brought this action to restrain the
to this lot ber remains. witb the coffin contain. defendant from interfering with the disinter-
ing tbem, and the stones and monuments ment of tbe remains, and the removal of tbem
.Placed by bim at ber grave; and bas obtained to Louisville. justice Macomber upon tbese
-a permit in due form from the proper board of facts decides as follows: i. That presumptive-
healtb for tbat purpose; that be bas requested ly, and in the absence of circumstances and
Of the defendants permission to do so in a care- facts overcoming sucb presumptio n, and in tbe
ful and proper manner, doing no damage to the absence of a. lawful request made by tbe
lot in wbicb sbe is now deposited, and leaving deceased in his life-time, tbe plaintiff as wife of
that lot in good condition; and tbat tbey bave the deceased bas tbe right of controlling tbe
refused sucb permission. Heid, that Upon place of burial of the deceased. 2. That such
these allegations, if supported by evidence, it rigbt is not absolute, but conditional, and muet
was witbin the autbority of the justice before yie'ld to eonsiderations wbîcb make tbe asser-
'Whom tbe bearing was bad, to, decide that the tion of sucb right unreasonable or inequitable.
Plaintiff neverfreely consented to tbe burial of 3. Tbat under the facts establisbed in this case,
bis wife in the lot of the defendants' cemetery, the plaintiff bad not and bas not the right to
'With the intention and understanding that it remove tbe remains to tbe State of Kentucky,
zSbould be ber final resting-place; and that, a nor to disturb tbem in their repose. That tbe
'Court of Cbancery migbt order tbe defendants plaintiff's complaint be dismissed upon the
to permit bim to remove ber body, coffin, and merits, but not witb costs. This is an interest-
tomnbstones to bis own lot. The doctrine of ing, and so far as we know, a novel question,
OWnersbip of a dead human body was learnedîy and we shall probably hear more of it.-Albany
'discussed and adjudged in Pierce v. Proprietars LaW our al

"10f Swan Point Cemetery, io R. 1. 227; S. C.,
14 Am. Rep. 667, and it was beld that a widow,
hiving consented to the burial of ber late bus-
'band in a lot purcbased by him, could not after- CONTRACT.

*Ward, against tbe wisbes of his only child, re-
tnoDve the remains to another cemetery.-Ib. It bas been held by the Supreme Court of the

On the subject of a widow's right to appoint United States in Congress and Emp6ire Spring
the burial place of ber busband, attention is Co. v. Knowltan'that where a contract is ille
CIfled to the recent decision by justice Macom- gai (being malum p6rohibitum and not malum im
ber, of the New York Supremne Court, in Sauth.- se) znoney paid by one party in part perform*
'100111- v. Sauthwortk, wbicb may be read in con- ance can be recovered back wben tbe otbei
flection witb Weld v. Walker, ante. The party bas performed no part of the contraci
elaintiff and ber busband were residents of tbis and both parties abandoned sucb contract be
:State, as was tbe busband's father, -lbe defen- fore it was consummated.
d8knt. The busband died February 15, z88o, A New York corporation, in violation of tbh
and bis remains were placed in a receiving vault laws of that State,,provided for an increaèe ini

4tt Gýeneva in tbis Stat.e, at tbe suggestion of its capital stock. This increased stock wa'
e. 'defendant. Before'hie deatb the plaintiff uubscribed fur and an assesament paid tbereon
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