
REX v. MOONE Y.

Motion to quash the conviction of the (lefetidant, by the
Police Magistrate for Essex, for that the defendant did, on the
22nd November, 1920, at the village of Belle River, in the county
of Essex, -unlawfully sell or dispose of 150 cesof liquor contrary
to the pro-visions of the Ontario Temperanoct -l The defendant
was fined $2,000 and costs, and, in default of pa ' iient of the fine,
it 'was directed by the conviction that he should b e iinprîsoned in
the coinmon gaol for 3 inonths.

J. M. Bullen, for the defendant.
F. P. Brennan, for. the rnagistrate.

MýIDDLEToN, J., ini a written judginenit, saiid that ini June,
1920, the defendant purchased 150 cases of whsyfor bis personal
use. This was taken to bis dwelling bouseo and ýstored by lm
there. There did not appear to have been anyvtbing clanidestine
in the purchase of this liquor. The inspctor under the Act,
being suspÎious as to the bona fides of such a large purchase,
frequently visited the defendant's preniises. In Noveniber he
made au inspection and found that the stock of whisky wa.-
intact except soine 8 cases which. had been used by the defenidafft,
The defendant and his wife were absent froin their bouse from the
10th to the 12th November, 1920. Wheii tbey got back they
founid that the bouse bad been broken into, and that the 142
remaining cases of whisky were xnissing. Tbe defendant was
then prosecuted for selling the liquor. The evidence for the
Crow%ýn w-as that of the Înspector, who had called at the bouse
snd scen the liquor there on inany oee*sions. H1e testified that
umtil the 142 cases disappeared there was nothing to complain
of-the liquor was being consurned by Mooney personally.
Mooney admitted that bie had the liquor; and that wus the whole
of the evidence for the Crown. The defendant testified to the
purchase of the liquor, his reason, for buyving it, and explained
all the circumustances. He eniphatieally' dcnlied selling or violating
any provision of the Act. He was corrooraNe byis wîfe,
and evidence of his high character was given. No evidenice was
given in reply.N

At the close of the case the niagistrate said tha(t liv believed
the evidenice of the defeýndant'is wife, but there was very little
evidence on one side or tliec ther. Hle added thiat the defendant
and bis wife were negligent liu leavinig 1412 cases of liquor iiu their
bouse while they were awayI. He postponied bisý decisioni for a
(ew days, and then gave judgxnenit finidiig thie efnatguilty
aud lmposing punishment as above.

Thc 1theor-y of thc Crown was that tIhik was hoGughit for,
the purpose of being sold, and thiat thie suppjobsed robbery %vas


