
THIE <)NTAW fr0 EEKL YNOTES.

JATN,.., in a writtuii ju<Igii eusai<1 fIlat lie h(ad lra(y
dctemine fiit lte emaidersbeqcalhd l the brotiiers and

sisteurs of ilic tesaor vcested oit (lie tsar death. Tihis view
was confiruud by lie Ward (1915), 33 O.L.R. 262, ami ie Bennett.
Truists (18571), 3 K. &i J. '280.

Lpoit the (1UiOii i( s ince argued, viz. wvhether the gif t over Lu
nepewsam niieces; was to be construed as if the wilI had read,

linm brothercs and sisters and -chiidren of any who lnay have
died prior Io the pe riod of dî&lerib'ulion, " or whether thec reference
was l it period of vesting, the leariied Judge referred to Hals-
hury' * L1-m of VingLiid, vol. 28, 1) 822, para. 1477; Maddison
V. Ci'hapra (18.58i ) ii , I K. & J. 709, 72 1; Rte Wood (1881), 43
L.T.lR. 730, 732; In ru Rloberts, [1903] 2 ('h. 200, 204; In re

Firth1, [ 19141l 2 (Ch. 386, 394.
As L rnvJohn, andI Ellent wvre tntniarried Mi the date of

ilw \vIli and died without hlrn the Jearned Judge -U-hought
1 1)l h y lit \\oris iof the NOiI direuting a gift over luo the hieirs of

ai, br-other or sister dlyinig withoýut children," the storitne
ludîul tir shares amidinake ai direct gift oif then lu lie hieirs

of Lawmrenice, Jolin, ami lln resýpectively. But, in thu as of
tugift hy thie wdns, -citildreni of aiîy of said bruthers or sisters

a, mna h lave (liedl ... reueive the -portion that wouhi
have 11 (een bu eir paen,"lt leartinedl Judge thouglit that, as

Bidgeti (Corm1y '\a 'istur of the testatorhad died in 1878, eaving
ubidren-v, alid asteteb'ýtor kiiow the fac'ts wlinheuinade his will
in 1884, thlas-uov words ouiglt to bu taken to refer lu the

IorilvY familY and (4u iliat of aniy other brother or sister who
l)rdecaseilthe teta o avinig ehiidren; that the testator did

ii(ot initui to dervesuel of his broîhers ani sisters as <lied
lvavýing elidireni of iteir righit o deal 'witlîtheir shares ýand that

ýlt ('ur ught lo Jen against the divesting of tue interests
veste i tose brcothervs and sisters ýwho left cildren.
Order duclar ing t iit EýlizaMclt atid Anu Allen had each

fi(c r1ghtý lu( wiIl lý i port ioni of l ieeîc coming to lier, and the
shiare of Awdrew I)ardils pseias part1 of bis estate.

(ý'of, ali part ies ont of the e.sta! e.


