
POORD v. FOORD.

LEx, ,ox, J., iN CHAmBERS. NovEMBER 5THI, 1915.

FOORD v. FOORD.

Husland and Wife-Action for Alimony -lnte rim Iibr
ments-Counsel Fee-Agency Fees-Unlertaiinýg of Plain,ý-
tiff', Solîwdors-Practice.

Appeal by the plaintiff froin an order of the Senior Local
Judge of the Supreme Court at Hamilton, in an action for ali-
mony, fixing $100.20 as the amount to be paid by the defendant
iii respect of the plaintiff's interim disbursements.

A. W. Langmnuir, for the plaintiff.
IL. Cleaver, for the defendant.

LF.N-ox, J., said that the items of disbursement were set out
iii an affidavit of one of the solicitors for the plaintiff as amount-
ing te $ý2(0017, and were estimated by a local taxing offleer (upon
request) at $199.37. 0f this total, $100 was for eounsel fee at
the tial, a-s to 'whieh the solieitor swore that he had retained
counsel, ouitside hie own firm, and becoine hable to hin for 1pax\
mient of $100, There 'vas also incîudedî an item of $39.17. for
whîch the pla;initîff's solicitors had become liable to thieir Toronto
agents for services rendercd in this action. The landLoeal
Judge, receivinig the estirnate of the taxing officer, was, appar-
entl 'y of op)iio(n that only $40 should be allowcd foi, counsel
fee and that thie $39.17 should flot bc allowed at ail.

LENNOX,. J., said that, Nvith very grent r'espect, lie Nwa.ý o
opinion that the ageney focs and a counsel fee of $100,sho>ul, be
allowed. The $39.17 was an actual disburscment-the actual t
amjount for w,ýhich the solicitors had become lîable to their agentfs.

The cases refied upon by the defendant were Cowic v. (oi
(1908), 17 0.11. 44, and Gallagher v. Gallagher (1897), 17
P.R. 575. LENNýýox, J., cntirely concurred in ail that was said
in those cases. It was truc that in the Cowie case a counsel fe
of $40 mil ' was allowcd; but ecd case must ho decided oo Wt4
own faets. The question was, what was right in this instance;
sud, haigregard to the feos usually paid now to efficiÎent and

xperien e ounsel, and it being shewn that this was a liability
b.ona fidev and actuaqly incurred by the plaintiff's solicitors, the
$100 fee 'vas a disbursement proper to be allowed.

The plaiint iff'ýs sol ic it orjs must give an undertaking to aceount


