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THE Couirr affirmed the orders made by the Master and
LATCHYORD, J., but ordered that there should he, no conts to either-
party of the motions in Chambers or of the appeal, upon the
plaintiff undertaking to begin, within a wveek, a separate action
for alirnonv, the defendant undertaking to aceept service of the
writ of 8ummnons and enter an appearanee at~ onee, aind not t(>
ank foi' seeurity for costs.

DECEMBER 12TH, 1914..

EPSTEIN v. LYONS.

Title to Laid-Ascertaintment of Boundary-line between Tiers
of Lots-Evidence--Ownership of Legal Estate-Mort gage
-orelosure--Possession - Non-îser - Right of Way-
Easem en it-Prescription--Injntion -Con veyance to As-
sig'nec for Bene ,fit of Credilors-Tif le Outstanding in As-
s;;gne.

Judginent upon the defendants' appeal f rom the judgmient
of KELLY, J., 5 O.W.N. 875, was pronouneed by a Divisional
Court cornposed Of MEREDITH, C.J.O., MACLAREN, MAGEE, and
HoDixs, JJ.A., on the 27th November. 1914, and the resuit in
iioted ante 323.

Reasons for the judgment were given inter by MAUTE, J.A.:
The defendants'appeal froin. the judgment of Kelly, J., which
deelares that the easterly boundary of the plaintiffs' lot 3 on
James street ini lughson 's survey in the eîty of Hamnilton, is a
line drawn parallel with and 153 ft. 6 in. distant easterly from
James street, and that tho plaintiffs are entitlcd to the use of
ain allcyway along the solith side of lot 3 on llughson street, in
the. sanie survey, in commron with ail others entitled thereto, and
restraining the defendants from, crecting any fence, wall, or
other obstruction on the easterly part of the plaintiffs' said
lands, and ordering the defendants to remove the wall by them
ereeted thereon anid to restore the ground to its previous con-
dition, and restraining the defendants f£rom using any part of
the plaintiffs' said lot 3 to afford acess to or as a right of way
appurtenant to the defendantm' lands, being part of lot 2 on
James street.

The lcarned trial Judgc has set out so fully the facts that it
îR iinnecessary to refer to theim in detail.


