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Onitario Fidelity Mines Co., Ltd., that company. is not a
party to the coîitract.

The juidgrnent wiIl be with costs. This is 'iot a case for
1i,- pendens. The plaintiff will have this withdrawn or dis-

lo.Mie. JUSTICE MDLETON. Juxu 16TrI, 1914.

HERRIES v. FL~ETCHlER.

6 0. W. N. 587.

~W.j~tÀUegeJAgreement ta Devise Farm-Services Rendered by,
Epertant Dvo-R unrtaAti ta Enforce Agreement
ai.nst Exeoutar8--Eidence--Crro>oration-itetion of Tles-

tator-FGslure Ia Prove Contract-EStatute of Frauds-Qv antum
Mermit-4lleged Ou t of <Jhattel8 and Promispary Note-Psses-
sion not Chortged--Co8t8.

M,%mDwjrx J., held, tnit a mere expression of intention by the
tu-tor in bis llfetlme to devise ProPerty was flot binding; finit there

Must be a contract and that the Statute of Frauds requires said con-
traet t o 4.in wiing.

MadUiâon v. Aldersan, 8 A. C. 467; Cras» V. Cle<zry (189), 29
1, . >t. 42: foi wed.
Hlel, tbat a glft of personalty made by the testator duringbi lifetJmo fafied gince there was flot a change of possession.
Cohrn v. Moore, 25 Q. B. D. 57, follcywed.

ActIlon trie(] at Hamilton on llth June.
AcinagainSt the executors of John Fletcher, deceascd,

for spieitio pe(rformance of an alleged agreement between the
plain1jtiff and the deeeased.

G. 1,ynehi-I-Staunton, K.C., and J. G. Fariner, K.C., for
the plaintiff.

S. F. Wahîgtn .C., for the defendants.

ITON. ME.L JUSTICE MIDDIETON :-Theï plaintiff was the
houekeperof the late John Fletcher, who died on the 27th

(JAgut 1913, possessed of two farms and considerable
personajl -property. Altbough she wias paîd w'ages during
fle t(stator's lifetime, at the rate of twelve dollars per
Month, the plaintiff claims 'that there was an agrement hy
whkhb She was entitled to, receive bis homestead farrn at his
death. There are soma ininor disputes witb referenceý to
soene alleged gifts of ehattels and a promissory note.
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