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Ji i, ot disputeéd tlîat titis is a reasonable suni, if any allow-
anu ù to be made to the defendant for e&~ c.

Th inue, then, at the time of the allugted , îîer 'îii
$1,~.Olesa $320, that is, $1,655.40. Thw Naluu of tuie

rinîingiiij, goods may bc more dlifficult to deterinie, buti. jfn
the %iew 1 take of the caise, it is not necessary to, eowýidcr
this question. If any valuie i-s to he placed ripon these goods
sijil unsold, a reasonable suin should be allowed for t lie- tx-

eie ualîzig on thent. It any case, thertcior,, 1 tink
the l(- is wrong. But it seenis to nie t1izit lit riglît
of actioni exisltd. 'l'lie plaintif! did flot pay the, li00.e
1411d ony 1,000 of it--even on his own contention, as shewni
i lu fh jud grnent at the trial ilflihc former action, till otiier

\ti1 ,OOu,'a'cdeio1ied iii tlie, bînk io be paigi upoii t1w slip-
mient of the goods, and the tirne for the shipmienit of the

goodi i had ot arrived wlien lio re-pndiateil tlie agreuiuîîa
put an end Vo the deposit. And in any case he didj not give
lis ots Not having ai t ' nxt any actual possessio)n of
the goods, bue neyer aeuired anyv rightÎ to the pseioas
he- didl not pay or tender ic( purchase money.

ULpon the plaintiff attcmipting to reseind the c-ontract,
there were three courb.cs ope-n to the defendant:

1. Accept the ri,8cission. In that case, the goods revest
in hirn, and the plaintiff îs entitled to receive back his imione;.
Thîý. wasz fot d eashas been decided.

2. In)sist upoi t1le eontract-c-lainîing that the goods are
tI1 prhaers

3. Acc ept thercisio so far as to put an end telle con-
trcbut retniîîgl- the( right V o suei( fo)r dmg

1 1111 o)f opinion t1Iat tI iden here isý that ilt ilc-
fundant asthirouighont insisting on the continuiedexsne
of theý contract, thýugh hie may, perhiaps, have mistaken lusý
legal remiedies. The contract, then, is in full force, aîmi flic
df1eud)(ant ia simply doing that which seems a natural thîing
to do indel(r the circumistances, but whîch 1 do flot Q.4iv is orl
i , n(ot ll jti fied when cr let f ]takes tIcgoi of thcé paintif!, ai$
het doesr in this, case. and ls thoim to paty Ilimseff the pur-
chaseý xnoney' with theprced thereof. Býut, as tlîe plain-
tiff hsd net the right to Po-session, hae bas no right to brlng
an action for the conversion alleged, without first paying or


