
il' necgssary p-arties be-fore theË Court, but that n o orit e
W85a made; that the parties wvho hv be-en addoed as ane

dlefendan111tb b'Y tl1% plaintifr are, liet nece Iar patIes, and
ilwref4-o 1w 11u11t pjav theiir

DMVSIONAL COU'RT.

TAýYDlO v. DIELANEY.

T liit &gave-( not ice that hie intvinded ter aippeal f r4im
the judgnieiit of a ýýurr-gate Couirt te thec Court tif Appwai.

M[eld,. a valid notice.
The bond on appeal recited that thie plainitiff desired to)

appeal toi tlit Court o!f Appeal.

H[eld, d Valid seturity. Cou)trt -of Appeal may he rtvad
"pr4)per apilalite tributnal,"

Re Nl(ichl, 1 (). L R. 213, ne1-t applied.

Motion by plaintiff te quashi appeal of defendant D)--
hiney ' on the ground thkit the notice of appeal from judg..
ment (if Surrogate Court of Essex did net state the ('ourt
appealed te; and that theo recital in the biond w-as ot an
appeail te the Court o!f Appeal.

J1. Il. Mess, for plaintiff.

F. A. Anglin, for defendant.
Tihe motion wvas rg before a Dîvisional Court.

BRITTON, J.-I agree- te dismnissing the motion without

STREET, J.-I ail] cleýarly of opinion thait thle suretiea-
voiuld be hlel on thec bond put in if the respoindent stuc-

eueded. Tl'ie bond miust bi, interpreted in view et Ilhe law
atc it, stood lit the timei it wals execuited. The as lit thlf
tinue thue bond waa made ont v oe Court te whirlh anl fppeai
(,euld lue inade, viz., a Divisionial Court of the lligh. court,
alnd that IInay fair]y b. taken te have ben the "C('ourt etj
Appeil" » mentionedf ini the bond. Wc eie on the argu-
ment that the notice was sufilcient.

FALonI~C.J.-By' 58 Viet. chi. 13 (Tii.e Law
Courts Act, 1895), sec-. 45. appeals frontl l'le >îurrogate Court
w-ero transferred f rom the. Court et Appeat te a Divisionai


