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The third case—that of secret processes, inventions, documents, or the
like—depends upon this: that the rights of the suhject are bound up with
the preservation of the s-cret. To divulge that to the world, under the
excuse of a report of proceedings in a Court of law, would be to destroy
that very protection which the subject seeks at the Court’s hands. 1t
Las long been undoubted that the right to have judicial proceedings in
public does not extend to a violation of that secret which the Court may
judicially determine to be of pat.imonisl value and to maintain: [1913]
AC. 483.

Lord Shaw in the Scoit case, [1913] A.C. at 485, said: “The cases of
pesitive indecency remain: but they remain exactly where statute has
put them. Rules and regulations can be framed umder the statuie by
the Judges to deal with gross and highly exceptional cuses. Until that
has leen done, or until Parliament itself interferes, as it has done in
recent years by the Punishment of Incest Act and also the Children Aect.
both of the year 1908, Courts of justice must stand by constitutional
rule. The poiicy of widening the area of secrecy is always a serinus one;
but this is for Parliament. and those to whom the subject has been con-
signed by Parliament, to consider.”

The attempts sometimes essaved by trial Judges to {reat the old
Ecclesiastical Courts as secret are combatted in the masterly exposition
of the law present and past. rendered in the Scoft case.

In the early stages of the suit. the Foclesiastical Court, charging itself
with the interests of both parties, tonk upon itself the inquiring into the
facts, not in foro contentiose nor in foro aperto, but by way of obtaining,
first from the one side, and then, if there was a denial or a counter-case,
from the other side, and :rom each apart from the other, the testimeny
of witnesses, this testimouy to lie in rcler tis until, according to modern
ideas, the real trial of the case should begin: Scott v. Scott, [1913] A.C.
470.

The official precognition, by hearing each side separately, never in
vaded nor could invade the publication atage at which the trial proper
began. The Feclesiastical Courts Commisgioners in 132 state! the pro
cedure applicable to matrimonial causes as follows: “The evil.uce on both
sides being published. the cause wres set down for hearing. All causes are
heard publicly in open Court; an. on the day appeinted for the hear
ing. the cause is opened by the counsel on both sides. whe state the points
of law and fact which they mean to maintain in argument; the evidence
is then read, unless the Judge signifies that he has already read it, and
even then particular parts are read again, if necessary, and the whole case
is argued and discussed by the counsel. The judgment of the Court is then
pronounced upon the law and facts of the case; and in discharging thia
very reaponsible duty, the .Judge publicly, in open C(ourt, assigns the
reasons for his decisions, stating the principles and authorities on which
he decides the matters of law and reciting or adverting to the various
parta of the evidence from which he deduces his conclusions of fact: and
thus the matters in controversy between the parties become adjudged.




