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p~rovince of l4ovat Zcotia.

COUNTY COURT, YARMOUTH.

THE KING V. rOWNSEND.

THE KING V. MURTAGH.

Pro/tcio of aine- Fish/ing in Canaia 4>' foegcr emporarily

Ileld, thât a foreigner is ino' letemporarily domiciled -in Canada, within

the ineaiiing of those words in Order of Couneil of August 1, 1894, by reason of

bis corcing to this country for a few weeks for thc, express purpose of fishing, and

living in a liouse built for tice convinience of the fishing party. ini which are kept

necessari±s foi- the support and articles of personai comnfort. The defendant,

therefore', wa, flot exempt from the regulations in the Order of Council of june

3o, Y891. reqcliriflg hum te) procure a permit, and flot having donc so was properlv
lound guiliv of a violation of the Fislheries Act.

ileld, itlsc, dit there is ail appeal from such a conviction as from other sumn-

mary coinvict iciii.

[Yarmnouth, Oct. 17, rqo-Savary Co. J.

riiese cases camne hefore a Stipendiary Magistrate on the complaint of
a Fishery oversuer. ihe conviction in each case being that the defendant had
violated c-ertain regulations made uncler s. i8 of the Fisheries Act, respect-
ilg' fis1mimg b% foreigmi sportsmen n i the inla nd wvaters of Canada.

. 'fic evidence on which it was contended that the defendants were
temînirarily domiciled " in Canada was as follows: ce 1 have been here

two or three trips fishing. 1 came here trout fishiag and for that express
purpose. We are owncrs of a camp near Kempt, which 1 Suppose is on
Crown Land. It is siiiily a fshing camp; it contains three rooms and
attic in wvhich we 'ive it is a reguflar shingled house, built for the express
purpose ofresiding in during these trips. After each trip we usually make
arrangements for the next trip ; wc leave ail aur traps in the camp ; a good
deal of clothing and fishingr material, w"hich remain there tili we return next
sea son.-

Thec defendants were found guiity I>y the Stipenidiary Magistrate of
fishing without liaving proctired the necessary permit for that purpose.
Tlicy appealed to the Judge of the Caunty Court for District NO. 3,

Pe/ton, K.C., for the Crown.
lfarritigon, K.C., andi George Aingay-, K.C., for defendanits.

SAlV',RY, Ca. J.- There is an appeal to this Court from these convictions,
as froin other suramary convictions. 'rhe appeal to the Minister of Marine
and Fisheries giveni by the Act, c. 95, Revised Statutes of Canada, s. 18, sub-
section 6, does not take away the general right of appeal ta this Caurt under


