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given se:ting aide:the--ta% ýsale on the following grounds: (1) No resolu.
tien cf the council of the municipality was passed as required by the
statute directing the treasurer te prepare a list of lands liable te he wod for
taxes prier te the preparatten of &me, or until after the reývç. had signed
the-warrant ta the treasurer'te proceed with the sale. (2) Only one of
the two lists of lands for sale was authenticated by the. signature oi' the
reeve and the seul cf the municipglity, whereas the statute, R. S. M., c
8. 148, requires tliat both lise should be se authenticated. (3) There %vas
ne resolution cf the council directing the treasurer in what newspaper the
advertisement of the sale should bc published as the statute requires, w line
there is ne newspaper published i the municipality as in this case,.4
At the sale the land was bought for'the municipality, but ne resolution wý,as
passed by the council priar te the sale autherizing the reeve or any citiler
member of the coui.Lcil te attend and bld.

Held, aise, follewing O'Brien v. Cogsweil, 17 S. C.R. 420; and At½ie,i
ve. Villeneuve, ze M.R. 213, that the effect cf 5s. 590, i9! of the Assess-
ment Act, R.S.M., c. zes, as amended by 55 Vict., c. 26, es. 6, 7, is te
remedy only irregularities and net absolute nuihities, and net te valiclae
sales miade on the basis of absolutely void proceedings as in this case.
Verdict for defendant ini the issue.

Hoitell, Q.C., for plaintiff. .lfunso, Q.C., for defendant.
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Garnishment-Queen's Beach Ae, 18'95, Ru/e$ 425, 742, S- 39, $.-S. il-
Wial inay be attached-Eiquitabe eeulion.

Plaintiff, a judgment creditor cf defendant, had issued and served a
garnishing erder upen the garnishee, but at the time of such service the
only feundation fer the dlaim that there was any debt, obligation, or
liability from the garnishee te the judgment debtor was that the latter liad
previously sold a farm te the fermer for $r,8oo which had been paid in
full, and that the garnishee had agreed that if hie could at any tinie selI the
farm for more than $r,8oo, he would do se, and hand ever any surplus te
the judgment debtor. The latter applied under Rule 425 of the Quen's
Bench Act, z895, te set aside the garnishing order.

Held, that there was neither any debt ewing or accruing fromi the
garnishee te the judgment debtor, ner any claim or demand arising ont of
trust or centract, which ceuld have been miade av!lilable by equitable
execution, ner would it be proper te appoint a receiver under *s- 39, 8--s
i i, ef the Act, for the claims and demande referred ta in Rule 742 of' the
Act, as re-enacted by 6e Vict., c. 4, are those that could ho made available.
by equitable executien at the suit of the judgment debtor hirnseif, and i;et
at the suit cf the judgment crediter; and the fermer had ne ca~use of
comp!aint or. right cf action against the garnishe. at the time the -order was


