
BEQUEST TO A CHlARITABLE INSTITUTION.-'"DULCE EST DESIPERP, &C."

would become a meaningless tbing, of smali
benefit to eitber.

BEQUEST TO A CHARITABLE INSTI-
T UTION.

For the first time since the Reformation the
effect of a bequest and devise to a sisterbood
of nuns, in England, has been determined by
V. C. Wîckens, in Cocks v. ]lfanners. This
Judge manifested how fitly hie is characterized
as the English lawyer wrho knows most about
the law relating to charities, by delivering bis
judgment of unquestioned soundness at the
close of the argument. One object of the
testator's bounty .was Ilthe community of the
Sisters of the Charity of St. Paul, at Selley
Oak," who appeared tu be a voluntary associ-
ation for the purpose of teaching the ignorant
and nursing the sick. As to these, it was held
that they were a charitable institution, and
that, cunsequently, the devise of lands failed,
though the bequcat of' pure personalty was
valid. There was also a devise to the Domin-
ican Convent, at Carrisbrooke, which it was
sbewn was an institution cunsisting of Roman
Catholic nuns, who had associated themselves
together for the purpose of working out their
own salvation, by religions exercises aud self-
denial, not visiting the sick or relieving the
pour, except casually or accidentally. The
Vice-Chancellor was of opinion that such a
society was not charitable, and not within the
meaning of the act, su that the devise to them,
of £6,000 value, was upbeld. The curious
issue of the law on this case is very strikingly
brought ont in the langunage of the Lazo Jour-
nal, as follows:

'The une institution, on its uwn shuwing, dues
flot visit the pour, or teach the yuung, or engage
iu any uf the works uf charity or mercy; and
because it abstains from duing these guud deeds,
it la alluwed tu becume the recipient uf £6,000.
The other institution bas to be content wjtli £100
because its members empluy tbemselves lu teacli.
îng the bldren uf the pour and inu nursing the
sick. Mr. Bagshaw, lu bis argument, well coin-
pared the two institutions to 'Mary' and ' Martha'
of Scripture bistory-the une 'active,' the other
'passive'-the une 'practical,' the other 'con-
templative.' May we nut carry the illustration
further'? As it was of old, se now, the ' passive
sud contemplative' couvent ýof Duminican nuns
seem tu have chusen the good part, whichi the
}aw will flot take away frum thoni."

" DULCE EST DESIPERE, &c."1

It is strange how l'good things " repeat
themselves. These, also, would appear te, fail
under Solomon's aphorism about Ilnothing
new under the sun." Mr. Justice Manie is
credited with having had at his fingers' and
tongue's end the whole cycle uof prufessional
ana that periodically re-appears in the pub.
lished collections. It is told of him, that one
upon a circuit his postcbaise companion had
picked up at a bookstall a collection uof anec-
dotes, supposed to contain an unusual admix-
ture of new material; but the learued Judge
undlertook to give the point of any story in it,
on hearing two liues of it read, and really fui-
filled bis boast without a sîngle failure.

But the particular "goud thing " wbicb bas
iuduced this moralizing occurred on this wise:
Iu a case heard at the present Chancery sit-
tings in Toronto, there was put in the witness
box a gentleman uof high standing in the com-
muuity, tbough, like the worthy Zaccheus,
littie of' stature. As hie stood in the box, how-
ever, after being sworn, with arms stretched
along the top, and sboulders and bead just
visible, he presented to the Chancellor's obser-
vant eye, as it flrst fell upon bim, very much
the appearance of some awkward fellow
squeezed into a sittingé position as comfurtably
as the straituess uof the enclosure would
allow; whereupon bis Lordship admonished
the witness to stand up and give bis evidence
properly. "lBut 1 arn standing up, my lord,"
said the witness, withi such solemnity as truth,
spoken under oatb, could alune give. An
explanation of the true condition of affairs
was then. made 8otto voce to the court, and the
examînation proceeded.

A counterpart to this is the story told of a
diminutive barrister, ternp. Lord Mansfield,
named Morgan, wbo was su addicted to the
citation of Croke'g Reporta that he won for
himself the soubriquet of IlFrog" Morgan,-to
which probably bis squat figure gave addi-
tional point. Before hie was mucb known at
the bar, hie was beginnîng to open a case,
wbeu Lord Mansfield, lu a toue of grave
rebuke, addressed. him: "Sir, it is usual for
counsel, when they address the court, to
stand up.", "I amn standing, My lord,"
screamed IlThe Frog ;" I bave been Stand-
iug these five minutes."
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