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that which is necessary to prevent the misehief, and canfllOt
relieve himself of responsibility by employiflg some one elSC,
whether it be the contractor employed to do the work from
which the danger arises, or so me independent persofl-to do
what is necessary to prevent the act he has ordered to be
done from becoming wrongful." The case proceeds 01 thec
same principle, we may observe, as that on which MB/ad' V.
chirist Clhurchi Fiinancc Co., 1894, A. C. 48 (sec ante, vol. 30,P

305), was decided by the Privy Council.

REVENUE-PROBATE DUTY-FOREIGN MORTGAGE-LOCAL SITUATION OF ASSET-

(SUCCESSION I)UTY ACT, 1892, 55 VICT. c. 6, 58 VIcT. C. 7. 59 Vlc'r. C. 5,(0-))
A/tlorney-General v. Su'iiiy, (1896) 1 Q. B. 3 5 ,i a case w11hieçh

it seems necessary now to take into account in vjeW Of the
Ontario Succession Duty Act and amendmeflts above referred
to, as bearing on the locality of assets. In this, case the testator
as died domiciled in England; by his will he bequeathed 01le-
fourth of his residuary, real and personal estate to his gife.
His will was proved in England, and while being admnifliStered
there and before the clear residue had been ascertainied, the
wife died. The husband's estate included money invested i"'
mortgages in New Zealand, which were unrealized at d'-e

wife's death, and no part of them had been appropriated tO

any particular shares of the ultimate residue. The execuItors

of the wife, in their affidavit made for the purpose of Obtaili-
ing probate of her will in England, did not include ber f otlrth-

share of the mortgage securities, and refused to do SO, claiffi
ing that it was not liable to probate duty. The CroWfl c9.5
tested their right to exclude this property, and theQel'
Bench Division decided the point in favor of the defenidantr
the majority of the Court of Appeal (Lopes and Kay, L.JJ-)l
however, took a different view, and reversed the decisiof
the Queen's Bench Division, (Lord Esher, M.R. dj55sfltin1g)
and held that the right of the executors of the wife "ras f
to have a share of the mortgaged securities in specie, bult to
have the estate of the husband administered, and tO re.exa$
from his executors a fourth part of the residt.e; that thiS
a chose in action, recoverable only in England, and,,"""bçe
fore an English asset and its value liable to probate dUtY,


