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Ndld, ttffirming the decision of the Court of Appeal for Ontario (2o A.R,

56) that, by the failure to pay the part of the prermumn as agreed by the over-
dise instrument, the policy was vciid.

Appeal dismissed with costs,
pVlkev, Q.C., for the appellant.
Ayklsiworiit, Q.C., for the respondents.

* Ontai [NI Ma Y 23.
SNETZ1NCER v'. P'kTERSEN.

,biiriztion and w>d.'umsin 2etof ,f/act-Se<ond award-
* A r/n'ira for fidnci us ej)$cii.

S. and P. were engaged in business together, under a written agreement,
in the packing and selling of fruit, and, a dispute having arisen as to the state
ot accounit between theni, a third party was chosen to enable t.iem to e«fect a
seutlement. S. claimied that such third part/ was only te go over the accounts
andI make a statement, while P. contended that the vwhole matter was left to

* hinm as an arbitrator.
1 hie arbitrator, having gene over the accounts, nmade out a statemient

showing $235 ta be due te S. Sonie time after ht presented a second state-
* ment, showing the amounit due te be $286. S. was given a cheque for the lat-

ter amiounit, which lie claimed te be only taken on account, and lit afterwards
brought an action for the winding up of the partnership affairs.

/IL'ld, affRrmng the decison cf the Court of Appeal for Ontario, that
whether or flot there was a submission to arbitration wrs a question of fact as
te wvhicli this court would net interfère with the finding cf the trial judge that
ail nmatters were submitted, confirmed as .- was by the Ijivisional Court and
Court of AppeaO.

I/dld, further, that there was a valid avard for $25 that, having made
his award for that amounit, the arbitrator was Junctus offieii, and the second
awa~rd was a nullity -,and that the Divisional Court w~as wrong in holding
that, as Il. relied only on the secoad award, the judgiment should lie against
hlmi on the case as claimied hy S.

Appeal dismissed with costs,
/eiddc//l for the appellant.
JlIccariIiy, QC., for the respondents.

Quellec.]
H1-N' v. TAii.:N.

A),~ il / -c/éndtnt-Ai,,vunt' iu nh#<'r9-Ic1hr nôs-.S .

The plaintiff, who had acted as agent for the late M.S., brought an action
for $1,470 for a balance of accoutnt as negîlorumn gestor of M.S. against the

f defendants, exectf ors of S.The defendants, in addition tu a general denial,
plcaded compensation for $3,416 and interest. The plaintiff replied that
this siin was paid hy a dalfon en takmient of certain inimovables. The


