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hhe)’ would not accept their stock and would
naVe nothing more to do with the company, but
0 proceedings were taken by them to relieve

themselves from liability ; and no proceedings

: ‘:,el'e taken against thcm until the company was

ound up in 1891.

Held, distinguishing Nickol’s Case, 29 Chy.D.
:}21:; that. as these persons had not a mere in-
al ate right to receive shares, but were actu-

y 'Shareholders and members of the company

Y virtue of the charter, mere statements of this

nd and the lapse of time and the failure of the

" nlortehto.rs to enforce payment of the shares did
relieve them.

caﬁ'h-ere is no liability to pay for shz.ares until a

sharls made and nfmce th'ereof given to the

areholder, and until that time the Statute of
c;::ltations does not begin to run against the
4 nampan'y. Where, Fherefore, persons were
ed in the charter issued in 1880 as shate-
agi(;ers, they \.vere in 1891 held liable to pay the
unt of their shares, no formal call having in
€ meantime been made.
Judgment of the County Court of Peel af-
Armed,
+ Shepley, Q.C., for the appellants.
Moss, Q.C., for the respondent.

[Oct. 10.
"MORRISON ©. WATTS.

by
’;’)‘fis and trustee— Fiduciary velationship—
P”’c/zaxe of trust property—A ssignments and
Yeferences Act, R.S.0., ¢, 124—Inspectors.

Cr;\dlpurchase by the assignee for the benefit .of
Rim tors of the assets of the. estate made by
sty at the request of the inspectors of the
: ®, after futile efforts to sell at auction and
znlzr‘;"ate t?ncler, and after a circul:l:r letter \Yas
s that thy the inspectors to each creditor §tat1.ng
as ¢ l:Sale would b'e made unlcjss obJ‘ectxon
that:t en, was set aside, there being evidence
; the time of the purchase the trustee knew
’a:nd was negotiating with, a possible pur-
rg;;tr’ to Wbom he afterwnrds. re-sold at a large
Qin’ and did not disclose this information to

Spectors,
Ay I‘;“Sh the Assignments and Preferences
D°W,er -8.0,, c. 124, does not clearly deﬁn.e the
nt eS or cll?ties of the inspectors of an insol-
werstate, it would appear that they have I:AO
" '.ul?less specially authorized by the credit-
1 10 bind the creditors by anything they do

.
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in disposing of the estate, the disposal of which
is in the hands of the creditors, and, in default
of directions by them, in the hands of the judge
of the County Court.

Judgment of ARMOUR, C.J., affirmed, BUR-
TON, J.A., dissenting.

S. H. Blake, Q.C., and A.. Walls for the ap-
pellant.
W, S. Bremster for the respondent.

—

GOODERHAM £1 AL. 7. CITY OF TORONTO.

Way—Public highway — Plan— Dedication—
User—R.S.0., ¢c. 152, S. 62— Municipal cor-
porations—By-law.

Section 62 of R.S.0., €. 152, which provides
that all allowances for streets surveyed in cities
or any part thereof which have been or may be
surveyed and laid out and laid down on the
plans thereof, and upon which lots of land
fronting upon such allowances for streets have
been or may be sold to purchasers, shall be pub-
lic highways and streets and commons, is retro-
to streets laid out on plans

active, and applies
he passing of the

made and registered before t
Act.

A piece of land in
acres in extent was, in 1854
out in lots and streets, and a p
registered, Certain lots were sold and were
to the plan, but were after-
original owners of
title of the
then fenced

Toronto of about twenty
surveyed and laid
lan was duly

conveyed according
wards repurchased by the
the piece of land, predecessors 10

plaintiffs, and the whole piece was
in and used as a field until 1888, when the city,

without passing any by-1aw, proceeded to open

the streets.
Held, that the streets shown on the plan were

highways which the city were entitled to open,

but that a by-law was necessary.
Judgment of the Common Pleas Division, 21

O.R. 120, affirming, by 2 division of opinien ;

that of FERGUSON, J., affirmed.
Moss, Q.C., and R JMcKay for the appellants.

Robinson, Q.C., for the respondents.

[

STFVENSON ET AL. 7. DAVIS.
Vendor and purchaser —- Possession — Inierest.

This was an appeal by the plaintiffs from the
judgment of the Chancery Division, reported



