
.Eaimy Notes Cf Çaftadian Cases.3Mai.

mient upen, a newv trial should be
costs te be costs te the successful. part:

I>uitUC, J., dissenting.
//ewei, Q.C., and C . 1-i/.ron for

lion.
//d, Q.C., contra.

MONKNIAN V. FoLIAN.

promise~ taciia 'ifijerjiudAreni.

Appeal front nrder of referet sett
(ia.v wvrit offi. /ii. .Afîer judgment eni
e.\eculion issued, plaintiff's attorney
illîn an agreement for setulement and
inise with thîedefendantes atlorney teôt
(1Iderably less than tht judgmen

satisfaction for tht sanie.
l'lie plaintiff repudiated tht settli

aiso swoe that hie had never given hi~
any inistructions, atthority, or consent t
inise tht action or thejudgeient receve
on, and that his instructions te tht atteî
thai he should collect tht judgment
cosîs in the usual wvay. The atternty
tified that hie had ne autherity te mal
settienient.

1h1 i ) as a genera' rule tht au
an, attonrey is determnined on final
l>eing signet!, but il seecms tlîat he
judgînent sue eut execution upon it
year, or receive tht daniages without

iv he plaintiff by instructing the
to collect tht judgment debt and ce

uulway contintied his authority ai
ment, and! so the attorney wouldr
powecr te bled tht client by a coinprer
lowing Bitt/er v. Knighi, L.R., 2 Ex.,

Appeal dismnissed with costs.
.l<imnfor plaintiff.

1.'titwrt, Q.C., for defendant.

BA IN, J. 1
HARRIS q). Yosti.

order for M-otection by roason i1V

Appeal by claimants fron ordor 0
directing an interpleader issue on th
tion of the sheriff of tht Eastern Distr

directed ;The sberiff's bail!iff seizèd, on j st of t Deçemi.
iber last, about twenty stacks of wheet and
threeo f oats on a farnm wbere he swore the

the mo- defendant resided. A notice claiming the.
grain *as served on bailiff by claimants %within-
a day or two after. seizure, and, sheriff receiv.d-

the notice on or about the Sth of *Deceniber,
jAfter service o~f the notice the bailf threshéd

Fe.î. the stacks and sold a portion of the grain for

$2oi.6o, and this money and the balance of the

5' to corn- grain is yet lin the sherifi!s possession. Sherifi'
applied for interpltader on December 23rd,
ahhignini as the reason for the .delay that hoe

ing aside jnad difficulty ini getting definite information
tered and i rem the bailiff -,%ho lives at Mfordeii, and front

entred theplace the seizure wsmade.
compro- The claimants filed affidavits stating that

teum shortly after the grain hart been stacked n
t in full heavy storni of rain and snow had occurred,

wvhich drove irn the stacks, and that the
nient, and 1 aili«f, by threshing the stacks as they stood
sattorney wvith the snow and ice in theni, practically de-
lcompro- stroyed the grain, and the wheat, which, if
red there- properly threshed, would have been worth fronm

ne te fifty te sixty cents per bushel, was net wvorth
debt and more titan twenty, cents. the stacks should
also tes. have been left tili spring, and nlot threshied tilt

ke such a the snov and ice had nielted eut and the

stacks dried. nl'e bailiff's affidavit stated thât
thoritY Of the reasen for threshing as lie did was that

juget shortly before hie seized both defendant and
Inay after claimant, A. N. York, had arranged %vith a
%vithin a threýýher te thresh the grain as soon as hie

execution. could gel around te the farmi on which it was,
attorney jandi that having heard cf the arrangemnent after

sts ie the hoe seized lit thouglit it advisable tha'. it should
fier judg- be carried eut, as it was very difficult te get
etain the threshing (lonie se it was done by tht thresher
nise: fol- for hinm at the saie tinte as it would have been
log, ,,dont for etiiers. Other facts appeared in the

affidavits, but it is sufficient te state that the
learned judge founcl that tht affidavits showed,
iibrituet /ace, that substantial loss had been
occasioned by the action cf the bailiff ie thresh.

[b.1..ing the sticks wvhen ho did.l"
Heid, (i) if the stacks wvere tht claitm.ints',

fiue and they have sufl'ered by the bailiff's action,
dnttig they should net be deprived cf their right te

r a~a~ take action against the sheriff.

rfrt (2) Thet horiff was net entitltd te an inter-
if rfre pleader, as hie hitd net applied pronîptly as
e applica- seon as hie had netice cf the adverse di, but
~ict. chose te exercise his own discretion, and, ignor,


