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attorney before action, in compensation, as a
tender cf amende.

The indorsemeut cf the naine, &o., cf plain-
tiff's attorney, and cf the plaintiff himself, on
the notice cf action wae, IlEdward O'Connor, cf
Office No. 8. Day's Block, Wyndham Street, lu
thie town of Guelph, lu the county cf Wellington,
attorney for Alexander McDonald, cf the town-
ship of Blanshard, in the county cf Perth."

It iras objected fer defendant that ne action
weuld lie, the conviction net having been qnash-
ed, sud that the indersement cf the plaintiff's
residence on the notice cf action wua insufficient.

Leave was reserved te defendant to move on
these objections ; and the. jury found a verdict
for the plaintiff, and-$75.

In Ester Tom luat, S. Richards, Q.C., oh-
tained a ruls calling on the plaintiff te show
cause why a nensuit should net be entered, pur-
suant te ithe leave reserved, on the ground that
the conviction or order relied upon or proved at
the trial had not beon quashed before this action
brought, and that the. notice cf action iras in-
4ufficient.

-Anderson sbewed cause. The notice cf action
is sufficient: Neill v. Mc Millan, 25 U. C. R. 485.
Haacke v. Adamaon, ]4 C. P. 201, shows that
the alleged conviction or order bere net being,
under seal, it iras unnecessary te quash it before
action. for it was in point cf lair ne conviction:
Consol. Stat. C., ch. 103, sec. 42. But at all
events it is net suoh an order or conviction as it
could have been intended should b. quashed.
In Graham v. M1cArihur, 25 U. C. R. 478, it
iras held that a conviction made by oe magis-
trats, irben two only had jurisdictien, must be
quasbed, although void. But ii iras a con-
viction which ne magistrale, nor any number cf
mnagistrates, had a right te make. Suppose the
magistralte had ordered the conistable to take the
plaintiff eut of Court and give hum a thrashing;
it surely could net be necessary te quash such
an order before suing, and tuis is in effect the
saule case.

S. Richards, Q C., contra. The erde r sheuld
bave been quashed. Lt is net a case irbere
there is ne seinhiance cf juriediction. Consol.
Stat. U. C., ch 75, secs. 3, 4, 7, 12, giv. the
mnagistrats summary jurisdiction in maltera be-
tireen master and servant ; and though tbis
order may not bave been autborized, it iras not
tbe extreme case supposed. ln Graham v, Mé-
.Arthur the eue magistrate bad no jurisdiction
wheî.ever in the matter, under any circuin-
stances : Rarnney qui tam v. Jones, 21 U. C. R.
37 0; Lindsay v. Leigh, 1l Q. B. 455.

DRtAPER. C. J. or AppE&AL, delivered lhe judg.
ment of the Court.

As le the notice of notion, ire lhink Ihis oat
cannot h. distinguisbed frein that cf Neill v. Mc.
.Millan, 25 U. C. R. 4F5, cited by Mr. Anderson
'We refer aise te Oram v. Cole, 18 C. B. N. S3. 1

Then as te the alleged conviction, it is ne
under seal, anC., application irat lherefo<
lecessary, according te llaacke v. Adamscn, 1'

C.P. 201, te quasi it.

-The defendant's counel referrod te sec. 12e

ConBo. Sta. U.Ceh. 75, as giving authoriti
and jurisdiction. This Act autherises a justiE

'Of the. peace, on complaint of any servant o,

labourer againat his employer for nou-payflieft
of wages, among other thingu, to take cogniz-
ance of the matter, and on due proof of the
comflplaint to discharge the complainant froin the

service, and to direct the payment te him of any
wages found to be due, not exceeding $40. and
to miake snch order for the paynft as to hum
seems just, 'with costs ; and, iu case of non-pay-
ment for twenty-one days after suoh order, to

issue a warrant of distresu to levy the same.
But it does net appear froin the complaint,

the order or conviction, or the commitmneft, that
Tbompson was either servant or labourer of the
plaintiff, nor le the word Ilwages," or ite equi-

valent, once used in any of these proceedingi.
The defendant's order, which le relied on as a
conviction. refers to the complaint on which it
professes to b. based in these words: IIThe in-
formation and comfflaint of James Thompson,"
who saith "lthat Alexander McDonald owes hum
$51 08, and the stild James Thompeon belies"'

(sic) Ilhim to be leaving this part of the coun-
try, and net paying or settling the same."

The rule must be discharged.
Rule discharged.

RIEGINA V. CURRIX.

Perjury...Jurisdiction-
32-33 Viec. ehi. 23, sec. 8, D-

Constructioni of.
Sec. 8 of 32-32 Vie., ch. 23, sec. 8, D, apphies to ail cases

of perjury, not inerely to " Perjuries in Insurance
cases," wlJchi is the heading under which secs. 4 to 12
are placed in the Act.

Meld , therefore, that a magistrate in thse Connty of Halton
had jurisdiction to take an information, and to appre-
bend and bind over a person charged with perjury
cointnitted in thse County of Wellington.

Held, also, that a recognizance to appear for trial on such
charge at the Sessions was wroug, as that Court bas no
jurisdiction in perjury; but a certiorczri to remove it
was refnsed, as tihe turne for appearaiice of the party
had gone by. [3 U. C. R,582.]

Harrison, Q.C.. nioyed for a certiorari directed
to W. D. Lyon, Esquire, one of the justices of
the peace in and for the County of Halton, and
other the justices and keepers of the peace ini
the said Courity, and to .John Dewar, Esquire,
Clerk of the Peace and County Crown Attorney
for the saine County, for the. remeval of the
information, depositions, commitinent, and re-

cogniZanfce, and other papers in the above mat-
ter, into tbis Court; on the ground that the
Mogistrate had no autbority to take the infor-

mation, or to arrest, and had no jurisdiction
whatever, because tiie alleged perjury cern-
plained of appeared to bave been committed in

tbe County of Wellingtonl, and flot in the County
cf Haltoin, where the proceedings were taken;

*and on the ground that the recognizance was
that John Currie should appear at the neit
Court cf General Sessions for the County of
Balton, and plead and take bis trial for the sald
offence; and a charge for perjury could net bt

*tried at the Sessions of the Peace.
* Ferguson appeared on the. notice of motion,

t and sbewed cause for the Magistrats and Connty

B Attorney. The Dominion Act, 82-88 Vie., Ch.
28. sec. 8, shows tbat the Magistrats cf aud in
I{aiton had autbority te receive the informnation

f' and apprehend John Currie, fer it le expremsly

F enacted that --any person accused cf pesjury

a rnay be tried, convicted and punished in any

r disttict, County or place where h. is appre-
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