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the balance, unlesu the net revenue of the
company should be sufficient to pay the
charges for interest, insurance, etc., and not
'flerely that the dlaim for interest should be
Postponed. Cr088 & The Windsor Hotel Co. of
Montreal, Dorion, (C. J., Monk, Rlamsay, Tes-
Sier, Baby, JJ., September 25, 1885.

RPre Insurance-Powers of Agent-Interim Re-
ceipt-Non-issue of Policy- Conditions-
Notice of other insurance.

HIBLD :-That the agent of an insuranoe com-
Pany bas no authority to accept an insurance
and give a recgipt for the premium in ex-
change for a receipt for his individual debt
to the person insuring, and such act on bis
part will not bind the company. Citizens In-
8urance Co. of Canada & Bourguignon. Dorion,
C. J., Ramsay, Tessier, Cross, Baby, JJ., Jan.
25,)1886.

Xa8ter and Servant-Damage8-Newi Trial-
Exclusion of Testimnony-Partiality of Jury.

1 1
5U :-1. An employer is responsible for

the damages suffered by an employee through
the negligenoe or want of skili of a fellow em-
Ployee.

2. (Following Ravary & G. T. R., 6 L. C. J.
49,) A direction to the jury that anguish of
Inind suffered for the loss of a husband may
Properly be taken into consideration by them
in estimating the damages wbich. sbould be
allowed to tbe widow, is not erroneous.

3. Wbere a witness arrived after the evi-
dence at the trial was closed, but before the
jury were cbarged, the exclusion of his tes-
timony was not in itself a sufficient ground
for allowing a new trial; but the Court wilI
look to the relevancy and importance of the
evidence whicb, the witness was prepared to
giYe, and where the affidavit of such witness is
before the Court, and the testimony wbich poset gvde n aert be

'relevant or material, a new trial will not 13e
ordered on the ground that tbe evidence was
excluded.

4. The fact that one of the jury, in th(
course of the trial, put a question to a witnesl
which appeared to indicate a leaning to th(
side Of the plaintiff, and the further ci.rcuin

stance that the jury presented ber witb their
own taxed fees after the verdict was rendered,
are not such indications of bias or partialitY
as to constitute grounds for a new trial-
Robinson & Canadian Pacifie Ry. Co. Dorion,
C. J., Ramsay, Cross, Baby, JJ., Jan. 16, 1886.

Charte'r-party - Time - Rejection of contract.
The appellant, in January 1879, agreed to

charter a steamship, for the carniage of live
cattle to England, and the conditions of the
charter-party were that the sbip sbould pro-
ceed to Montreal with ail convenient speed,
to arrive there Ilbetween " the opening of
navigation of 1879, and thereafter to run
*regularly between Montreal and London,
and te 13e dispatched from Montreal in regu-
lar rotation with other steamers under char.
ter of the same charterer, te 13e chartered up
to lst October, 1879. Navigation opened at
Montreal about 1lst May, but the steamship
did not arrive there until lSth May, when
the appellant refused te load.

Held (following McShane & Henderson,
M. L. R., 1 Q. B. 264) that there was not a
substantial compliance with the contract on
the part of the ship, and the appellant was
entitled to throw up the charter-party.
MéShane, Appellant, & Hall et ai., Respond-
ent, Dorion, C.J., Monk, Ramsay, Cross,
Baby, JJ., Sept 25,1885.

Substituion- Within what limits it may be
created-C. C. 932-A ccretion.

HELD :-Confirming the judgment of the
Superior Court (M. L. R., 28S. C. 23), that by
the old jurisprudence introduced into this

*province, and which was not affected in t4is
particular by the Imperial Statute,ý of 1774
(14 Geo. III, c. 83), but wss stili in force in
August 1798, when the will in question was

bmade, a substitution created by will was
Iimited te two degrees exclusive of the insti-
tute.

2. Degrees of substitution are counted by
beads ("lpar têtes ") and not by roots ("par
souches "1). When the share of one among
several wbo teok conjointly passes te the
others by bis death, such transmission is

*reckoned an additional degree as regards the


