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sëems to me to be peculiarly In point, but there
.are several authorities ln our own courts which
uphold the saine doctrine. In Williams v.
Spence, 25 How. Pr. Rep. 307, Moneli, J., says:
Il The oniy question to be determined therefore
in this case is 'whether the labels, devices and
handbills used by the defendants, as set forth in
the coniplaint, are calculated to, and do, de-
ceive the public into thc belief that the soap
that they are selling is the soap made and sold
Ly the plaintiffs. * *The oral evidence,
that the labels, devices and hand-bills used by
the defendants are calculated to deceive the
public also preponderates, and an inspection of
the respective labels, devices and hiand-bills
satisfies me that the public would be readily
deceived and purchase the defendant's soap
under the belief that they were purchasing
plaintiff 's."1

In Lea v. Wo!f, 13 Abbott (N. S.), 391, Mr.
Justice Ingraliam says :"I The color of the paper,
.thLe iordé uaed, and Mhe general appearance of Mhe
words when used, show an evident design to give a
representation oj tho8e used by Mhe plainti/Ts. It is
impossible to adopt any conclusion other than
that the intent was to, lead purcliasers, from
the general appearance of the article, to sup-
pose that it was Ihe original Worcestersbire
eauce which they were buying." Sec also Cook
v. Starkweather ,18 Abbott (N. S.), 292. And
in Loc/cwood v. Bostwick, 2 Daly. 521, it was
lield, IIthat a party will be restrained by in-
junction tromi using.a label as a trade-mark,
rescnîbling an existing one in size, form, color,
words and symbols, though ia muany resp)ects
différent, if it is apparent Mhat Mhe design of Mhe
imitation was to depar1from t/Le other sulficielitly to
constitute a da/lerence when cornpared, and yet flot
so much so that the difference would le detecied by
an ordinary purchaser unle8s his attention was par-
ticularly ca/led Io it, and he /wd a very perjeet
recollection, of the other trade.mark." And iii
-Kinney v. Busch, 16 Arn. L. Reg. (N. S.) r)97,
Mr. Justice Van Brunt says : "lA careful in-
s8pection of the labels in question shows beyond
a doubt that those of the defendant were
adopted in order to deceive the public into
.supposing when they purchased the cigarettes
,of the defcadant's miinufacturc they were pur-
ebasing those of the plaintiffs. I amn satisfied
from, the evidence in this caie that the intention
,of the defeadant bas been from, the first to

make an article as nearly as possible re8e10'
bling that maaufactured by the plaintiffs, âid

to put it off upon the public as the Salne
article.'

I amn also satisfled that it wvas the intentioni
of the defendant, in adopting the blue and ti'
foil wrappers, and in printing on themn the
directions for use in language s0 closely reseW**
bliag that employed by the plaintiffs, to iMlP"'6
upon the public and to lead purchasers tObe
haeve thbat in purchasing the defeadant's article

they were in fact obtaining the sapolio Of t1e
plaintiffs. In this connection the wonderf"'1

similarity of the color of the inside of the tl'
foul wrapper, used by the defendant, with thtlt
used by the plaintiff, should not be forgOttei"
The wliole case, to rny mi, shows an ne'
tion on the part of the defendant, to, avail bill
self of the reputation which the plaintiffs lied
acquired in the market for their sapolio, bY
their enterprise and ability and by the large
expeaditures which they had made in rni1
the sapolio to the attention of the public.

It appears that the plaintiffs have Niai' for
inany years engaged ia rnanuifacturing sap0lil
that the article bas acquired a great raputatiOi'1
and that the plaintifis h~ave expanded very large
surrns of moncy in advertising. The evideace
shows that tlic defendant, after analyziug &
cake of sapolio, ami ascertaining bow itw8
made, set about making an article similar '1
charactcr, color and appearance to that Of tle
plaintiffs. This hie may possibly have a ih
to do, but when the court finds that the defe'
a'ît, after hiaving p05Sse(Ie birself of the
secret of' tbe manufacture of the plaintiffsi ho
in addition coined a name much eenb'l
sapolio. in appearance, and which lie affinie i
a fancy name, baving nio particubîr deriv8toi'
or signification, and bas then proceeded to
encase bis cakes of saphia in wrappers$sO
closely resembling the pdaintiffs', bothl la tue"'

external and internal appearance, as to Clr
size, and partially as to inscription and ditec
tions for use, the court bas la ni ' judgmleit the
power to interfère, and sbould exercise l'
power. It is claimed that the plaintiffs caiot

have an exclusive right to use tia foul or ultf%
marine blue colored paper, in puttiag UP theil
article, as such paper la much used for riM
commercial purposes. This is true, but tb*

cases cited show that the courts will nefI
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