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?ress Company, with orderS not to give them partner), tben acting as President, and hy the

ip until the draft and expeflies were paid, Manager, Cashier or other principal officer of the

whereupon the goode were eeized by the appel- Bank, at its chief seat of business. Then follows

ant ln the hande of the Companly. On thie a formn of return which le amended by the 36 Vic.

Dowell intervened, and pleaded the fct ai- The form in this laut Act prescribes il headings

readY related. The Court below, by its judg- under whieh the liabilities sbouldi be classified,

ment, declared that Cowell had a lien on the and 18 headinge under which the assets should

Koods for the amount of the draft, cost s of pro- be claesified. Section 62 of the 34 Vie. proceeds

tost and travelling expenees, in all amounting to enact that Ilthe makiilg of any wilfully fais.

to $74.15. Mr. Kennedy now complaitis that or deceptive statemnlt in any account, stato-

he shouldi not have been chargedi the $1 1 for ment, return, report, or other document respect-

travelling expenses, and that, therefore, hie b~as ing the affaira of the Bank, shail, unless it

a right to have the judgment reversed with amotints to a higher offence, be a misdemeanor,

Costa. W. do not agree with Mr. Kennedy in and any and every president, vice-president,

his pretentiori, and without laying down any director, principal partner en commandite, auditor,

abstract principie of what expenses a mnan manager, caghiter or other officer of the Bank

plared in Mr. Cowell'5 position by the misc0ný prepariflg, signing, approviflg Or concurring in

duet of another may incur, we think the Court such statement, return, report Or document, or

helow has exercised a wie discretion in -con- using the saine with intent to deceive or mis-

demning Mr. Kennedy te pay thie moderato lead any party, shail be heid te have wiifully

charge hefore lie can recover hie goods, and made sncb faise statemeilt, and shail further hé

we, therefore, confirin the judgmoiit appealed reeponeible for all damfages sustained by such

from with Costa. ,party 
in consequence thereof."

E. Carter, Q. C., for Appellailt. It will h. at once observed that the giet of the

Trenholme 4- iaclaren, for Respondent. offence consiste in making a wilfuliy taIse or

deceptive returfl. If is not, however, lees clear

MONTR19AL, Dec. 20, 1879. that no returfl can he wilfully faIs. or deceptive

Sîr . A.DORON, .J. MON, RASAY Trainwithin the meaning of the Act if it gives ail th.

SirA. . DR n CRSS, ON. RNATBI information required hy the statutory form. 1

and CuoNV.SIRFACS, ICS would go a step further and say that if the

Tsi usiNv. m FRNCI HîciS. officere of the Ban]k introduced a classification

Banking Act, 34 Vic. cap. 6 and 36 Vic. cap. 43 wbich, going beyond the statute, created distruat

1418se and decep>tive reunCuofclo of and panlc likely te depreciate the value of the

boans made to Bank-Demafld Note- When stock, they would hoe over-steppitig the lin. of

net" trial mdll be ordered. their duty, and it would not ho difficuît te sup..

This was a case reserved by Mr. Justice Monlk, pose circuifstilnces in which they might expose

in the Court of Qu.ep'e Bench, Crown aide, alter themselves te indictment for a false return, as

the conviction of 4he defendant (eee p. 357 Of being injurioui te the Standing of the Bank. In

thisvolue).a 
word, the object of the law appears to me to

RÂXBÂY) J. The defendant was indicted under h. te oblige Banke not to give a statement te

the Banking Act (34 Vie., cap. 6, and 36 V'ie., show their weakness, as has heen eaîd, but te

cap. 43), for making a wiifully false and decep- give certain details of information as te their

tive return, and convicted. 
affaire. In the present case it is not pretended

Section 13 of the. 34 Vie. enactg that"I monthly that there le any mie-etatement as to the aggre-

returus shahl be made hy the Bank to the 00v- gate aseete or liabilitiOi of 4he Bank. The

ernment in the following fors', and shall h. charge le that the etatement is false in tbis, that

made up within the firt ten days of each month, there is an mmproper classification of the items.

and shall exhibit the conditioni Of the Bank on it muet be apparent that snch a charge muet

the hast juridical day of the month Precedinge give rise te questions of extreme niccty, unie"

and such mienthly rotures sha.ll beoisgned hy the. the statutery fors' b. constructed with logical

President or Vice-Presiden~t, or the Director (Or, preciflion, te which, I fear, i4 has no clils.

if the. -Bnk h. an. ccmmafldikeà th. principal These diffculties at once presonted'themeelves


