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IN RE CLARK AND THE MUNICIPALITY OF
. THE ‘N)W)llllll’ OF HOWARD,

_ Drainage #m—-“hc. chy, 18, sec.
588 (0.)— Validity of by-law—Costs.

A by law which \uie- from the provisions
of 8 ‘in ting the rights
of yroperty and of taxation is invalid A
by-law therefore defiuing the duties of in-
wpectors of drains wod (1) That obstrue-
tions wilfully placed in drains should be
removed by the parties placing them there
or at their expense, without regard to
whether sueh parties owned the lands
through or between which such drains
were situste (2)That if such obstructions
were removed by the council, the costs
should, on eompletion of the work, be

by the eouncil, instead of enacting
that it shonld be so paid oply in. the
eveut of the party chargeable withthe ob-

«sirgetion failing to do so. (3) That if paid
by the council the amount of such post
#hould be cherged on the aollwlor- mll
against the lands of the party el
instead of ouly against the party bimself.
(4) Beeaure no appeal was provided for
aguinst such eharging of such cost upon
the callector’s roll, was quashed with
costs,

Aylesworth moved to quash *‘a by.
law, entitled & by-law to define the
duties of the inspectors of draivs in
the townsihip of Howard,” on the
following grounds :

1. The said by-law is not supported
by legal warrant orauthority, and
is wholly beyond the power of the
muvicipul-council of the said township
to pass or enact.

2. The said by-law, so far as the
‘same is & re-enactment to the statute
46 Vie.ch., 18, sec. 588, (0.) is
wholly unnecessary and improper as
municipal legislation and so far as the
same departs from the said statute, or
is_contradictory * thereto; 15 whally
illegal and void. !

“8. The said by-law does not profess
to be lioited in its application to
draine” constructed or opened up
under the provisions of the Outario
Drainage Act, bat applies in-terms to
all drains whatever.

4. The suid by-law enacts that ob-
structions wilfally placed in any drain
ehall be removed by the parties by

. whom such obstructions were so placed

-| stoutly urged by Mr. Pegley, that ite

*|wider range of circumstances, and

&Iueouual dnll pay the unonnr to
the party preforming the work, and |-
the clerk of the municipality shall
place the amount upon the collestor’s
roll against the lands of the party or
parties, with ten per ceut. added
thereto. Andall drift wood or rub-
bish which may collect and impede
the flow of the water the iuspector
shall cause to be removed and charge-
ed to the said draiu.”

September 8, 1885, 0'Coxxor, J— |
The first objection is general in 1ts
terms— points ont nothing specific.

The fonrth, fifth, sixth, aud seventh
grounds of objection are specific, and |
in my wpiuion well taken, and are
cumulatively, if not severally, fatal to
the by-law. It appears in some re-
spects to have been intended to oper |
ate under section 588 of < the Muni- b
eipel Act (46 Vie. ch. 18), (0.,) nud
in part corresponds with thist séetion; |
but in other respectg it seems tu have ]
been intended to be supplementary to-|
and different from the statate.

At all events it varies from the pro-
visions of the section and statute re-
f:rred to. The secti>n 588 is new,
aud I know of no other section of the |
same or any other Act giving even & |
senblance of authority for such a by-
law. Ite vanance from the provisions

of the statute, especially in matters of
#0 delicate & nature as those affecting

the rights of propesty, nnd of tax.
ation, is decidedly fatal v its validity;
nor can it be saved by the’argoment

provisions in that regard are harmlicss
inasmuch as the the provisions of the
stutute are unaffected by she by-law,
The swatute is, indeed unaffected; but
the by-law assumes to provide for a

directs proceedings different from.and
apparently independent of those
directed by the statute, and is, at
least, misleading ; likély to lead to
confusion, and not unlikely tu pro-

duce trouble ; aud for that reason
slone should wot be allowed..

there, or
without regard to w r such
parties own the lands thrdagh or be

tween which such drain is situate,

& The snid by-law provides that if

sach obstrnctions are rewoved by the

council, the cost therefore shall in|

every case, on completion of the work
be paid by the couneil to the party
performing the work, instead of enact-
ing that such cost be paid” by the
council only in the event of the party
who placed the obstructions in the
drain failing to pay such cost.

6. The'said by-law directs that in
the event of such cost béing paid by
the council the amount thereof be
charged on the collector’s roll ‘against
the lands of the should
pay, iostead of only against the party
himself.

pacty who

7. The said by-law makes. no pro.|

vision for any-appeal from charging
such cost upon the collector's roll,

The by-law was as follows :

““A by-law to define the duties of
inspector of drains in the township of
Howard.

Whereas it is necessary and ex-
pedient o define the duties of inspec-
tors of drains sn° the township of
Howwrd, ;

Be it therefore enaeted by ghe Mun-
icipal Couneil of the townsbip of How-
ard, in Counecil assembled, as fol-
lows:

1st. That it shall be the duty of]
the drajn inepector of each drain and
its brauches, when notified by the
oouncil of the municipality, or the
head thereof, to have all obstructions
removed from the said drain or of the
branches thereof, which. prevent. the
free flow of water, and if the said - ob.
struotions have been wilfully placed
in such ditch, drain, creek, or water
course, by any partiy or parties, the
said inspector shall notifiy bim or
them in writing within two days
obetructions to be re.
moved, sad if the said party or parties
negleet or refuse o have the same re-
moved, then the said inspector shall
have the said obstructions removed
without delay at the cost of the said

“stand. :

Beeades, unless the by-law was in-
tended to operate outside the statute,
ad extra, it was and is wholly useless !
for then it would-be & mere useless
and a foolish confirmation or indorsa-
tion of the Act of the Legislature.

The enastment of the statue having
| been but a short time in force, there |

does not appear-to be any- case de- ’
crded is regards the need or validity ’

of a by law under it; but amongst |
the older tases are some in which |
analogous questions as to vahdity |
have been decided; for instance |
Bogartv. The Town Conneil of Belle-
ville, 6. C. P. 425 ; In re Hagaman et |
al. and The Corporation of - Owen ‘
Sound. 20 U.- C. R. 678 ; In
Campbell and The ( orporation ‘of ih(
City of Kingston, 14 C. P. 285 ; and
in the more recent caee of /n re. Me |
Tieont et al-and The Corporation of the | ‘
88 U. C. R.|
[617. \

I'he by-law is composed of only ove |
provisional clause, and though part of
it is innocent, aud might be allowed
to stand, yet that and the vicious part
are 50 blended that they canuot be
separated; the whole must therefore be
‘qunnlmd and with costs, as usual in
{nnuh ¢ases. An additional reason for
| allowing costs is that Reeve and coun- |
| cil were notified 1u writing in January ‘
| last, that unless the by-law was ‘*‘re- |
ipeulod at once " proceedings would |
be taken to quash it, but they paid no ?
attention to that warning.

Order nisi absolute guashing by law,

Town of Kincapdine,

It is suid thet a Now York scientist
is devoting himeel{-exclusively i the
discovery of some means of making ‘
the shells of eggs traneparent -iuwu‘;‘
injury to their memoraneous lining. |
His object is to make a stadyof the
changes and processes by which life is
developed from the ovum, From a
vtilitarian point of view, tansparent
eggs wonld be & desideratum for the
purchaser.

'l'hl(nllopoenl commissioner to |*
the northwest reports that so wany
srmed and idle Indians, among whom
there wust be some bad ones, are &

party or parties, aud when completed
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l)ress Goods! Dress Goods!!

'The Great Dress Goods House of Western Onta.no.

Direct from. the Manufacturing Centres of France Germany' and

HUNDREDS OF PIECES AND STYLES

ATTUMINY COLORINGS.

The Greatest Value Ever Seen

in all-wool Cashmeres in Bluesblack, Jet, and Colors, 45 inches wide; Sanglier and Can-
ovas, Costume Cloths in Smpcs and Plain to match Herat, Ottoman and Jersey

Dress Goods!!

HIGAMAN & JULL,

~ T
HAVE IMPORTE s

.

. England -

of Choice New Goods,

Latest Novelties and effects 1n

No old, a.nt.lquated stuff kept around us, but all the

Cloths, Cordavillas, Foulies, brocade and plain Velvet & Velvcteen Brocade

The Chea.pest Goods Ever Offered in the Trade.

Ot all kinds a Specialty, making in all the richest and most complcte stock of dress goods
to be found. | Ladies can depend on always finding the choicest things with us,

Immense stock of MILLINERY. Consult your best interests

and Plain Satins, Bcaunful Satin and Velvet Brocades, sultable
for Dolmans and. Mantles; plain colored and black
Satin Marveileux,

IN EVHEHRY SHADH.

and look through our stock before buying.

HAG—.A.MA.N & JUILI.

Do Not Forgct Your Friendsat Ymas

.

For Christmas Presents go to

Sanders & Caughell,

CITY PHARMACY, -

We are showing the Largest Line of Elc"ant Toilet Goods’ for

¢

A THRE DRUGGISTS,

Xmas Presents eyer shown in Westem Canada.

Advance leadess ol fashions in

German and American Perfumes, Dressing

¥
I
|

I +City Pharmacy, 5

Wlnsk Holders, Hand Satchells &c.

Ridgetown and Rodney.

Cases,

Ridgetown and Rodney




