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HoN. SIR G. FALCONBRIDGE, C.J.K.B. JUNE 2 4THI, 191:3.

RIE IIIWIN, H1AWKEN'ý AND IA-MSAY.
4 O. W. N. 156i2.

Arbitra tion and Arard-Appca!-.,ward or 1'nalîon- Vo Appeal-
Construction of Leuge.

FALCONBBIDGF, ('JK3,held, that the decision of three valua-tors under a clause in a lease was a valuatiou not an award, andni) appeaI lay therefrom.
Rýe Carus, WVilson cÉ Greene, 18 Q. B. D. 7, followed.

Motion by llawken by way of appeal from an alleged
award of a board of thrce arbitrators or valuators. ln an-
swer it was contendcd that no appeal lay, the decision being
a valuation and not an award.

L. F. Heyd, K.C., for llawken.
C. A. Moss, for llainsay.
J. T. White, for Irwin estate.

lIO0N. SIR GLENIIOLME, FALCONBRIDGE, C.J.K.B. :-I arn
clcarly of opinion that what the documents contcmplated
antd what the valuers did, was a valuation and not in the
nature of an award or an arbitration.

Therefore this application cannot be entertaîned. Re
Carus, Wîlson and Greene, 18 Q. B. D. 7.

No costs cxecpt that as the lrwin estate secrns to have been
unnceffsarily brouglht before me, Hawken must pay their
costs which 1 fix at $5.

SUPREME COURT 0F ONTARIO.

1ST APPELLATE DIVISION. JUNE 26TH, 1913.

GOLDFIELDS v. MASON.
4 0. W. N. 1530.

Company-Action for Breack of Agreement-Plainif Company notia J.xLritenee at Date of Agreement, nor Agaignee oi-Right te
Main tain Action.

SVP. CT. ONT. (ist App. Dlv.) held that a company were flotentltled to sue upon an agreement who were flot parties thereto
or assignees therpof.

Judgrnent of ICLUTE, J., atllrîned.

Appeal hy tlic plaintif! cornpany from judgment of HONx.
MR. JUSTICE CLUTE, of November l4th, 1912, dismissing an
action, for a deciaration that defendant was not and neyer


