_-August 1, 1889,
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DIARY FOR AUGUST,.

4, Thu.....Blavery abolished in British West India
slauds, 1838,
8, 8at.......Last dry for notices for Primary Exam,

1. Bun.......Beventh Sunday after Trinity.
8. Tuo......Thowmsas Beott, 4th .J. of Q.B., 140,
1), S, Bighth Bunday after Trindty,  Battle of
Lake Champlain, 1814, R
18, Tue ... Primary Hxam, Siy Peregrin Maitiand,
Lieut.-Governor, 179,
H, Wad, ..Battle of Vort Krie, 16814,
15, Thi. Addssion of graduntes and maatrienlants,
17, Bat.o Last day for iling papors and fees for ¥inal -
Examination. :
18, Sun. Ninth Sunday nfter Trinity,
), Tue ... First Intormediate Rxaiaination,
. Tha, .F}uuoml Intermediate Fxwmination,

St Bartholomew,
SLenth Sunday after Lrinity,
WTrinity Terin bugins,
o Botieitore’ Bxamination,

..... Barristers’ Fxaminntion,

. Mat,.,
Sl

Reports. |

ONTARIO.

MUNICIPAL LAW,

iReported for the Canaba LAw Joursan i
© KINGSTON, SMUTH'S FALLS AND OPrawa
RAILWAY AND THE TOWNSHIP OF
BASTARD AND BURGESS SOUTH.
Scrutiny of wvotes—Powers of County Court

Judge—=dwnicipal Acl, sees. 320, 323, 326

Lecision as to specific ballots.

On an application under sees, 320 and 323 and following
sections of the Municipal Act, in respect of the bydawe for
graming aid by way of bonus to the Kingston, Smith's falls
and Ottawa Railway Company from the Townrhip of Bastard
and Burgess South, it was

&

Held, that the powers of 2 County Court Judge under |

the provisions ot section 320, sub-section 2, and sections

323, 324, 324, and 320 of the Municipal Act  are
limitct to an inspection of the ballot papers, and to
ascertaining who are and who are not entitled to vote, nnd'
as i result of such inspection and ascertainment, to deter-
mining whether the by-law has or has not been earried,  For
devixion as to specific ballots se judgment.

{Macponaty, Co.J., BrocrvivLe,

On the 15th A ril, 1889, Mr, E. J. Reynolds
of counsel for Thomas H, Percival, a duly
qualified voter, filed with the judge of the
County Court of the united counties of
Leeds and Grenville tiie petitions and afi-
davits, and the said Percival entered into
the recognizance required by section 323 of
the Municipal Act, and application was there-
udon made to the said judge for a scrutiny of
the hallot papers and a determination of the
Yuestions in connection with a vote of the elec-
ors of the township of Bastard and Buryess

South in the County of Leeds upon a by-law
for granting aid by way of bonus to the Kings-
ton, Smith's Falls, and Ouawn Railway Com-
pany.

On the 2gth April, 1889, at Delta, in the said
township, the said judge entered into the scrut-
iny and determining the dispute under sections
320 and 323 and following scctions of the
Municipal Act.

Owing to an error made by the deputy return-
ing officer for polling sub-division No. 3,
there were 88 votes counted for the by-law and
8 against  The numbers should have been
reversed, Certain ballots were objected to upon
both sides,anditappeared that in one poiling sub-
division the deputy returning officer, instead of
putting his initials on the back of the ballots,
merely put the initial of lis surname.  Allowing
these in the meantime the vote was ascertained

to have been 230 for the by-law and 235 against

it,

An inspection or scrutiny of the voters tist
was then entered upon to ascertain how many
persons were qualified to vote. It was con.
ceded on both sides that s89 persons were sv
yualified, and the petitioner claimed there were
3o more. ‘The right of these 30 was questioned
by the Railway Company.

The proceedings were adjourned, and on
1oth May, 1889, argument was had at Brock-
ville, _

£, J. Reyvaolds for the petitioner.—Some of
the ballots objected to may be valid : but those
upon which the deputy returning officer merely
put the initial of his surname cannot be counted,
see sec, 143, sub-sec. 6, secs, 144, 140, 152, and
163, sub-sec, 8 (d) and sub-sec. 4. Also Jendins
v. Breckin, 7 Sup, Court 258 3 Mills v. Hawkins,
8 Sup. Court 696, and Fast Hastings Case,
Hodgi's Fivction Cases, 764. As to the powets
of the judge upon the scrutiny see Av Canada
Temperance Act, G. Ountario Reports 101, 12
Appeal 677, and Chapman v. Kand. 11 Sup.
Court 312,

A person may b= compelled to say how he
voted, or at any rate a person who voted, and
who, upon enquiry, is found not to have been
entitled.  Sec. 171 of the Municipal Act pro-
vides that & voter cannot be compelled to state
for what gerson or fndividual he voted,and does
not apply to a vote given on a by-law; at any
rate it only applies to a lawful voter and not to
an intruder who votes without right.  Even if it




