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voiU the grantov IVom revuking a subtitiUion. Arlicle OSSsettles

a point previously doubtlul, by deciding Uiat anyaclive or

passive debt of Ibo iiislilulo, wbich, in (.•onso(jueiico of bis

accepting as hoir or logatoe, may be extiiiguisbed by confusion,

revives between tbe substitute and the institute, or liis heirs.

wlien the sui)stitution opcMis
; except as regards interest up to

that time for wbich the confusion still holds.

In ^he titl(> Of Oblujallona, article 1047 adopts the doctrine of

the French Code, as more e(iuilablc than the old rule, and declares

that when a person, who has received a thing which is not due

to him, is in good faith, he is not obliged to restore the profits of

it. Article 1061 greatly simplifies the law as regards the d(>gree

of care which, under the difTerent classes of contracts, is to b(>

taken of property Ixdonging to others. It abolishes the old dis-

tinction oU'iUpa Idla, culpa Im'sund 6'/(//jrt/friA'.sn)(fl, and establishes

liie one siinide rule for all cases, that the keeper of a thing is

l>ouud to bestow all tlic^ care of a prudmit administrator, (Ion pvrr

drfamilk]. vVrticle 1069 excepts commercial cases from the ordi-

nary rule ill matters of default, and subjects them to the more

convenient rule of the Kuglish law. according to which, when the

time of performance is hxed by the contract, the ilebtor is put in

default by tin; ukm-c; lapse of time. Arlich; 1101, adopting the

doctrine of the French Code, reverses the rule of the old law

under which one of joint and several creditors might release

the debtor from the whole of the debt. It is even more explicit

than the article of the Code Napoleon, and leaves no roftm for the

doubts of modern jurists under that codi?. by declaring that in the

case of a(;tual payment alone can tin; obligation be extinguished

by i)Ue of the joint and several creditors. Comnun-cial iiartner-

ships neve •tbeless remain subject to their own particular rules.

Article 1123, for greater simplicity and convenience, and with a

view of avoiding unnecessary exitenso, repeals the old rule under

which all the codebtors of a tlivisible obligation, which could

not bo performed in i>arls, had to be joined in the suit Itroughtto

enfurce the obligation. It will now be suflicient to sue that

oiu! of the delttois upon whom the performance of the obligation

depends. Saving, of course, his nn'ourse against his cod(d)tors.

Arlicle 1156 also simplihes the law by declaring that in all cases

wliore subrogation may take place of right and hy oitfiation of

law, no demand U\ tbalelVecf is necessarv. The old rule required


