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jority of tlie jatages iii tîtat case, l'or ait presetat 1 tlîiuk tliere is
greait force ira the Observationis of Burais, J., who dibsenteal front
tliiit jiilerat.

l'le legisiature have Iaal;stitatcal tait nppearatace to the svrit lin
ejectinent for aaaiy pI ca bi waiy of dezàiîl l it thli clainiaints right ,
and hiave etiacteil tîtat upon tie eaîtry cf such appcariance t issue

aniay U- amade Up) by setting forth the ivrit iia tic faact cf the
aippearanc ivith its date, unad the tnotice Iliitaiti ng the defetace, if

aay"witla the direction to *lie qierilF te forin a jury ; ain it la
further pro-itedl tUait, Nvitli certaîin exceptions, (nut applicable iii
titis lixtiitice, ) the quiestioen ait thla trial bii all Uc iv lietier the state-

mnat in tlîe writ of tUe title cf tlae claliaiants la truc or false.
The obliect of tlie notice of tlac natuare of tthe titie iaitcaded to Uc

set up by3 tic claiant or defenilanrt ait the trial seans to have bcen
te prevetit expeaise oii eithacr side lin oltaaihiig and prcdiiciaig ci-
ilence te proi c aiatter, ivlaicl, but for .iacli notice, tlioy tatîglat

aîuî.,relaeaial tlacir oppoeiet's ca-ec reaiilred aeccssary. Thacappeair-
auice, lin cffcct, operaîtes as a geiteral denaiul cf tUe cliiaitts riglat
tu possîi,:and it iaaay bc iscîl argued, tîtat iien tlae defenatt
files bis ntaice cf the slacial grounal oaa wlichlie la>aserts lus uvia
riglit te ret,îin îiosscssiuai, tic stateinen!, , besides detaying tîte
title cf tic claîaaî:îaat," menus ne ancre itan Iliat lac dots net waivc
tlae legal cotusequcaîce cf lais apearatce, âaaiaely, thiat lac ohll ntac
bc put eut ef lias possssiotn uttl tîte stitement in tlae writ of the
clainaant's titki Ie pc.-a-ca.aieu cf the prenîlsea is establislied, tîtat
tîtebe avoris arc cf ato greaiter cffcct tiaa las an actiona on tîte olal
forni cf ejectaneat, a plea of net guilty avotala Uc. WVlietlicr, if tlae
c!riimant's notice cf titie hnd iasserteal a riglat to possessioan as
landîcrîl of dett-naat, thc terni or teaaancy being ant ait endl, a dif-
fereaat effcct tai thte appearatce anal te tleîc "dvtying the title cf
tlae c!aimint," vould tact bIc given, la anotlier question.

Te apply tlals te tlae presetat case. If tlac defcnîlant's notice cf
titie baid Uean aid aitteal thtat tlae claimants wcre lais landîcral il
would at least bc questionablc avla,tlicr tîte latter aeeaild tact have
bacai boutta te prove tuait tliey avere crattil Il uinder tlîe lat will
cf Chiarles Arthiur Sniitla," for tlae statute rcquiires tlîat tlac daim-

out sall lit cctafincd te proof cf the tiLle set up it lais notice. ButI
tlae defetadant, theugli deaayitîg tlae cîaimant's riglat te possession
iSets up as thie sole groutal of tint d cuil lais allegcd rîglat te sixYaaoaatlis' notice te quit, anal tlicrêby catlter waives tlae procf cf tlae
particular title set up lin tlae claaanatit's notice, or m:îy bc taiken
te tadmtit at ; and lais ntotice taeing put lin evidence becoittos, faîr tlîO
piarpooca of tlîe trial, prouf of tlae aillegeal tatle of tlîe clainatats te

rcover, butt it la cenasteaat iia titis tlîat lae shoaald dleîy tlîeir
riglat te eject Iilm iantil tlaey prove lais tcaaancy la ait an endl.
Tlacre seciais soie difl*sculty la haoldling, ttaît hy follesviîg tlae words
cf tîte statatte in gaviug tnotice cf tlac zzoI ansiver on wvîict lte de-
fenanat relies te thte ciaiti, lac aleprives limaseif cf tlac powver o
-ettiaig up sucla ansiver, altougli truc anal otîterwise cotaclubive.

IL ieulal sceau peculiarly liard. liatit the dcfendart, wlaose no-
tice of title is useal l'y tîe Cl-iaatts, tc savL. tlieniselves front givitag
prooif, c.tlieriNise aîîdispensaUle, !laCulal, Liy thte saie notice, Uc de-
liarreal front reijairing procf, tlat lbis tenancy la ait tata enda, la ci:r.
ituat dg, tuait tlie clailtants >laculcl use tlie admissiion iii lais notice1
ai thie sale proIaf oaf duir tatle te rccver as litdoi.aind 3et
alieuld dcu)y au operaition te protect tUe deealiisriglats as tht ir
teanrt. Tu titis aIpl:zation cf the 'Iccisian ln Carii raqjlaî v. Ifc-
P>iîarson. 1 cannaot accede, ior de I tlaiak tîte jitalganent cf the Court
of Qîaee lI>ucla eau i)c taeite go tlaat leigal

Upota tîte evidence anid tie aiffidavits fur defendant ivlaicla aire
unatasaverca, 1 tlaank tliere slaould bc a tacw trial. It vas pc'-itively
ancrain, tait tlie dleaat caitercal ia Xliy, aira 1 do tact thltak tîte

receilat datel 3tt ~MarcIa, 1 Sl1, tiactgli ivordcd foîr tlree yc.ars'
rcat 21,P 10 'hae, (whîicli tlarc last iverds rire iaterlineol,) taecesaaraly
iaapctts tlîat tlîc tenaacy coatniaecel ait tuait day nis datc, the dis-
tre. 9 warratît lab net proaliceal, aud it aaaust have Uccai issateal
avine iîa>s lcfure the dlate cf tiais reeit acc'aa-ding te Ille ci idetace
(-f the baihiff. Tîae qatetion atn-atiaver, ratîter taa of the ca-

aaaccriaait of the vaîr cf the tcai.iie. sca.s to haiec occuaîaed tîte
aittenitioan cf tlac jiari-.

lBait as itt aay %iiv the ye.ar vîll exuire aext Ma, t cau scarcc1y
Uc nrc, ssary tîtat tlaire ol aijl atiier tria-LI taîke place. The ina-
tcrcst 'A Uctît lartaeý avaji I poinat tu an arrata ;'iacait by ivLcU the
ceits cf attether trial taay lac saveal.

Su far as titis nmotion l8 concernte(], 1 thîaak tîtere sîtoulal la a
taew trial, costs te abie tte tlie cleent.

P'er cur.-Btale abselute.

lîRACTICE COURT.

(Peapaarad by~ Tatouais 1mItac,'s. E.Sii, LL B., Bairrûier at.Iaw).

SCTr V. INICIZAE.

A i'ii a'tad for tact cf ther 1;I% vauts havaing bev repl.vai'd t'rota tlao
cltýtr, in,%itto relera msbta.%du [Cliambers. 3tst Jan , ISM1

Ilr. Justice Ilagarty, ou tîte 15ti cf January, 1861, granteal a
siaaiaaiioai.b on the hleriil' cf the Coutity cf laldimnuna, auia cn tlae
pliaiatafi, cr lais aittorneyi, &C., te slieC cs wvly tUe îareperty
replevleal la tiais case solii not bc delivered up te tîte defeadiant;
andî oaa tlie l9tl cf Jaiauary. 1861, lie gratteal a guinnoaas oaa the
pl:lintifl tu shew cause wliy the avriL cf replevia, aitia the cuapy
antda service, atia the exectacain cf tlîe salal irit, aitid ail proceed-
ings tlacreou, ~Lhould tiot Uc set aiside avitl ceaIeý, ou tlae grouaad
tlaat Itie proîaerty replevical vais scizeal fer a Urtacît cf the revenue
laws cf titas P'rovitnce, nAa. ias ait tlie tiîac it iras veplevied lu
possessiona cf tîte defetadatit, ais collecter cf custenas for tîte port
cf Daintville, andl iças clalanea aud liela as fo;rfeiteal, andl tliercfero
coull tact Uc replevacal.

Rotttcsc,, C. J.-Upon theo affidiavits I malte tîae sumasons
absolute. 'l'lae Repievati Act canatt, 1 thiuk, Uie applical te talce a
Vcasel or geoda scizeal for breaicl of tUe revenue laina eut of the
Icustedy of* tlae collecter ; ua'.d upon tîte facts stateal on thae part cfBtate cellector it iveulal Uc proper ait aaay rate te set aside tlîe i rit
under tlîe laite staituteocf 1860, 23 Vie , ch. 45, atid Uy aie order
proerîy draiçn up Linder the fourth section cf ttat Act.

Isease ET AL. V. FULLARTON ET AL -CraWÀAsL ET AL.

Mviere proceediaags 3re tatacii ta garaii'h a dt. utaicli t'a etuiea tay a tatlra paray
.wIassignt,.. t1ia'rc. as nia tosmer ta, direct a ta, tri,.aitd.r is'atelts' en sactis tira
laCasoa tua ttasjudgnacait croatatr, ta try tiiovtitt fteatgsaitîai'at

la Eraster Terni ifcUrie obtaineal a rati ati te resclaîl andl
set aside au order of )I.cLP.As, J., madIe lin titis cause, 'ahilch
ordereal an issute te Uc tr*ed betireen tlîe aîbove-aaiamed judgneaat
creditors aaîd Alexcader Gilîcspie aitd othiers, ota the greunl tiat,
tîîe saaid erder secs not autioria'ea by tlîe 2tattute la tlîî. Uchaîf,
andl on groutada discIosel lin affidaîitiu anal paiers falcal. Tîte rule
'vais grattd ou tîte aplicaion cf counsci fur defeudaut McColuiaa,
ana fur Gillespie, Niotlettt & Co.

Thea order cf Mr. Justice NlcLEAN Iras tade on tlae 1 th of
May, lItUl, atnd erdereal tuat tIse clalanatite, Alexatnder Gillespie
anal otliers natard, aiad the salal jealgatent creilitora, (lo procceal te
the trial of am i2que ln tic Court cf Ceancao Pleas, lin Nihlai the
claltnts slàinldl Ue plaintiffs and the jitagmeut creditors drfend-
ants, anal tle qtuestiou te bc trical slaaîald Uc ,vlictlicr the a.sigaa-
mnt allegeal tai have breit made Uy tlIe sala Tlaoias McColluni
(otie cf tîte jualgatteat alebters) cf the jualgant recovercal by lini
iu tlîe Court cf Qucaa'a hiencli agniluat tLe gairiis>liecs, nas nuli
anal voId ais agaiast, tUe creditcra of tIc saut Thoaas NleColliain.

con tîae grotîna tiat the saiane laas moadae citlier iritît latent cf giriaag
eue or mtore cf tlîe crelitera of 'MeClluaa a prefercece, sehile ite

seas in ara-cîveut circaac'staces, or utuable te pay lais debts in fu,
or kneav Iiiataself te lie lin A state of aaslvcucy. Tlac order further
airecteil lacie tIr issue alacull Uc anade up, andal iîc antid irliero

tried, anda tas te tlae costs, anal caîlairgeal r. saîtamous, dateal tlîc l3tU
cf .%Iril, 1861, caulaig cai tht ga-rniâlaces« te alîci cause vrliy sacy
siokulal nct puay tUe JeUt dlue liy thcan te âMeCullura te the judgaicnt
crealators.

Tlîcac was no 1llrliuate air te tUe s'igît cf thae jualgaent crediters
a ' ainbt the jualgntt delaters. nta tlîey cbtatîca an attacliing
order, whlicît as serveti un M.cColia. c,e cf te debtors, anad
aise upon thse g-îrîiivlieco, agaitiat sv!iaain ?îlIcColiîia litd recovcrad

auagaicunt. The miinin ou wii:cla tlac attaching order iens
adue bore date oaa tUe GUi of Auiril, 1861.
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