
150LAW JOURNAL. [Jurr,

a jury. In no other civil cause in ILawer Canada cati a Courts. The itiforior (;. County Courts in England bave
trial by jury bocliad. In Upper Canada wherc the deîinand jurisdiction in ail personal actions where the dcbt or dam-
cxcccds £25 there mnust P-9 a gencrnI mue bc a trial by jury. age claimncd dme net excoed £50, (13 & 14 Vie., c. 61),
Tlaus it ivili be sten, that in Upper Canada trial b3y jury in and by agreemnent of the parties to any Ralent, (m. 9).
civil c=ses is the rude, w~hile in Lowcr Canada it is tho ex- The judgo of' the County Court is tho s;olo judge in ail
ception. It is proposed by Mr. à1owat to niake trial by actions brought in his court, and dotermines ail questions
jury in Uppor Canada the exception-not the rule. as Weil of tct as of law, (9 & 10 Vie., 0. 95, 9. 69)

IWe do nlot think lsis cxpcriment altogethcr undc-serving WVhcre the ainount claiîucd oxcccds £3 cither pnrty rnay
ot support. shoitedthtomeuofthpaiernyrequire a jury to bc sîîmîoned te try tha action :(s. 70).
demand a jury, no trial . av,ut. ju can be hond without. AIl actions not brauglat i.a the County Court tire Lrought
the amsont of all. Those witla bad cases who new prcfcr a in one or othcr of the Suporior Courts ef Comme»n Law;
jury te a judgc, in the hope of' îystifying, or as it is classi- and the parties te any sueh action Maay by consent in writing
cally cxprcssed, ilbainboozling "-_tx farmner, wlicn thcy Ipave the degision ef any issue ef faet to the Court; and
would have ne hope of dccciving the latter, wilI be able as the verdict of the judge or judgcs is of thac saine effect as
nîuch as ever te choose thecir mode ef trial. Whcther it is the verdict of a jury, save that it cannot be qucstioned
prudent te preserve this privilcgo te the dishoncst, anay upon the ground ef its bcing against the wcight ofocvidence:
hcrcafter be miade a question, but at prcscnt Lad botter bc (17 & 18 Vic., e. 125, s. 1.)
allowcd te rnst. In the ain, therefore, we approve of It is net r, %'.cssary te go further te show that talcing Ilthe
31îr. Mowat's incasure, and shahl, ivith modifications here- niother country" as our nmode], we Miay Malte great changes
after aeticcd, be glad te sec kt take its place in the stitute in our systent of trial by jury. There is ne reason under
book. It is a pity that the learned author of it did flot the sun why a singlejudge should net as wchl determine ant
nt an carlier period iutreduce the tucasure. lIs opponcats ordinary question ef fact as twclve tradesmen or fariner.
Mnay, with seine show of reason, argue that a change se Nay, there are niany rwsens for believi-ig that the judgo
radical as that wh:elh the bill conteuiplutes, sbould flot bcecould do so better thau ûnyjury. Nothing but prejudice
mnade at the licel of a session. prevents nien seing and acknowledging this te be the case.

Fer ourselves, we Drc net nt ail saisficd but tbat the bllyI Possibly the judges would rather nlot Le eallcd tipon te
as an experimient, -ees a littie tee far. 31r. Mowat makes diseharge duties hitherto perfomcd by jurers. Oit their
trial witheut jury tlie mule, and trial witla jury t'ho exception. part there may bu a reinctance te de se. Thcy rnay be of
This is net consistent with the preanable ef his bill. The opinion that their duties would bc in consequence increised.
bill rmoites, ns we have seen, that kt is expedient te provide Should these be the views ef the judges, they are net aur
for the trial of' issues ef ftct by the Court, ivithout a jury, views. It would Le as easy for a judge aftcr hicaring, evi-
whenevcr ail the parties te a cause prefer that mode of trial; denco nt once to deterniine in bis own mind for or against
that is, as we constnie it, whienever tlae partie-4 signify a party litigant as te deliver a long address in order te
their ivish te have a cause se tricd. And yct the bll piro. assist twelve men les capable thaa hinascîf of arriving, at
pose$ te canoct that a cause shall be tricd without a jury, a just conclusion. Indced, under the law as it stands,
unIce.; the parties Qignify their desire Ite coaîrary/! judges there have bec» and judgcs there are whe invariably
Our idea 18, for tho present, te continue trial by jury i» direct juries te find onc way or the alLer uccording te the
civil cases as the rule, leaving te the 1,ar1ics, wvhcnever se impression produced on thc judicial naind. 0f these, the
disposcd, a ight te dlaint the exception. Indced we would Miost notcd wcre Lord Eilenborough, Lord Tenterden, and
net evea cxtcnd this right te ail cases. For example : Lord Abinger. 0f existing jndgcs Lord Dexnman is an
actions fer glander, criai. con., rualicious arrest, inalieious illustrious enatuple. These great men, frc et tinaidity,
prasecution, and actions ef a smmilar nature, arc, wo think, instead ef chargiap,-if you think se and se, flnd for plain-
Lest triable Ly jury. As te sueli actions, the law~, ini our tiff, and if yen think se and ge, flnd for dcfcîadat-hav-
opinion, ought te reniai» unchanged. ing by grasp, intellect seizcd the truth, rather than allow iL

Our legistators et te-day as rnchl pride thenselves in te Le siliotler2d by the ignorance or stupidity ef jurors,
copyiag the institutions ef "lthe nieLLer country" as did boldiy chargcd in accordance with the dictates off.ruth and
the legislators nf 17î92. Let us then trace tl)inancndiaents the dcînds of justice. We have nothing te feur on this
mnade in the Etnglish systdlîn of trial by jury sitace 1792. licad froint thc Superior Court judgcs of Uppcr Canada.

The Courts ini lngland ~wliîl reqciaible aur Divisiona Suitors waaatiiqg confidence ia County judgcs will have it
Courts are ternied IlCountv Courts." In E ngland tîmere in their power te -ive thean the ge-by and summou juries.
are ne intermediate Court., correspondiîag with our County This pover we have se» suitors now have in Division


