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May, 18g2 Ica." from thse corporation of tise city certain pro-
mises situated in the said city fer tihe term of 42 years fromn
lot January, 1842, aîsd that under and by virtue of the said
leaee hae entered into a contract wiîh the City. Ho verifies
this satement by his affidavit attached te the relation.

In his othet affidavit ho s'erely states ho was slaown the
leaso in thse office of the cil>' Chamberlain. Tisero ie notising
Ie show that the defendant evcr entered int poession ut the
promises under thse bease furtiser than tise relator's tatement,
verifled b>' làis onili as already quoted ; and that the said lcase
and the commret thereby enlered ini by tho defendant were
ai tho timne of the clection in full force and eflect. If a lease
bo executed by tise grantor only and reserve a rent, 1 take il
fer granted thal a covenanti te payw~ould arise from tisa proviso,
i the lessee wvent it posession under tise lense and cnjoyed,
although ho may flot have signed thse Icase.

Taking tise statement o the relater and tise affidavit filed
srith it, thoy show, in the absence of nnylhing te tise contrary,
liai nt tho lime or lte election tisere was a subsisiaag leasec.

Then as te the third point, il is stnîed lise defondant did b>'
an agreement in writing, dated 3Oth September, 1856, coetc
and agree lu Icase from the city certain lots on Coiborne streel,
subject te certain conditions mentioned in tice prititeil paper
attached thereto. la tise affidavit fiied wvith thte relation lie
states hoe xas sltown an agreement in %vriîing <lated 3Oda Sep-
tomber, 1856, and sigscd by thse défendant, purpoaiing- te bc
un agreement te Icase frora thse corporation of thse city premises
on Colhurne street, by whiich hoe agreed te Icase tise baid lots,
aubject te certain conditions for building thereon, as usure fuily
set fortht in a printcd papier attached te the agrcement.

It mas urged tisat it was net shown tisat tItis paper %ms sealed
'trith tise soul o! thse corporation, and therefure tisai il would
lmt boa binding'àgreement on thse defeaidant: vlether lte
agreement shown te have been signed hy thse defeaidant %vas
entcred iet under sucis circumbtances as 'would make il bind-
ing on him, wiseiher sealed witt lte seai of thse corporation
-jr net, is net mhown,-but il appears tu me sufficient te niako
,ont tisaI tise defendant actually entcred mbt an agreement with
ilie corporation. If ho thinks it will ho a suficient answer ini
proecdin- Io show uivtt thse agreecment is nul binding, ho
6hoqd state lte facts from which lie svishes the Coutrt orJudge
te druw liat inference. Thse irst stop Ie niako a bindistg
agreement relative te land was laken by hini; hoe signed an
agncement ias -ivritiiaa 1-iaading Iiimself te conip> %vith certain
conditions if lie %vent iei pos.session under this agreement *
1 apprehcend lte corpration could compel a spec*.fie pecrform-
ance of îliat agreement, oven if tlaey laad net afiixed iliir cor-
pointe scai to il; and if hoe complied Nvith thoso conditions,
%vould not lte corporation bo rcstrnined froan di:zpos.ýcssitag
him until li ac liaia leasi hcen paid for tise ituprovemtetts
ma under stipulations contatnŽd probably iniictir own
by-laws?

Tise mischief intended te o giardti agnin st by the Legis-
lature -iould not bc prevented, if for the renson staggested
persons in the pos-ition cf thse dlefendant in relation te thiý
agreemnent, %vero net dclarcdt disqisalificd. Stappose the cor-

poration were to have the question brouglit up whether the
defendant's agreement was binding on thema, how could the
defendant give an unbiasscd vote?

On this lest point 1 have no doubt but that 1 ouglit to decide
againzt the defendant.

The Bectioa stating the disqualification is the 25th of 19
Vie., cap. 18t, being in substitution of the 132 sec. of 12 Vie.,
cap. 81; it provides, in relation to this niatter, that no person
having by himsolf or partner any interest or share in any cous-
tract witli or on beliaif of tihe city in which hoe shal reside,
@hall bc quaiified te be elected Aldermant or Councillor for the
same or for any ward therein. This provision is in efleet the
saine as is made in thse imperial stalute 5 & 6 Wm. IV., cap.
76, sec. 28-anti under that section it lias been hield that a
lease from the corporation is a contract withiti the meaniag of
the net. Tite Queen v. York, 2 Q. B. 846, is in point, and is
equdli> n authority to show that the terni contract sitou Id ho
construcd in ils ordinary Icgal signification, and not bc limitiud
to surit as partnke of the nature of employaient:,, as contracts
for wvorks, or the furnîshing of supplies, In Engluani, how-
cvcr, the Legislature declared that this provision shall nut
extcnd to leages by imperial statute 3 & 4 Vic., cap. 106. It
is also providcd there that wlhen questions relative to mattero
in wvhich members ut tie City counicil ma>' bo interebted shall
cornte up, that Ettcli members shall fot vote. The Leffislature
here have nul yet thouglit proper te alter flic law on thic subject
in titis country, and %ve must decide accordin- Io the law
as itis.

On rte whloie 1 think there is enough shuwn to decirtre the
dcefend'ant's scat vacant on ail the -rounds, particularly un the
hast une, but as the two first taken are flot se clear. If the
relator wislhes I %vili order this inatter te stand over until tihe
lirst day of Mtay next, wvith Icave te him te file further affida-
vits on ahi the points, provided he serves thc defendant's
attorney une week before that day with copies of an>' affidavits
ho mn>' wish te file and use. Tite malter stands over te Fr1-
day ls;t May next-18th May'. Thse relater ducs net wish te
file furthter affidavite, and my judganent will ho and is in his
faveur on the grounds alrendy stated.

STOCK V. CRAWFORD.

On nrppiraIint for wriYtganrta, thC affubiLI mi,îi cithcr tinv wat thse 5.ice.
lan ile oe ue, or npa'Iacant toast produce a copy of the pradisig.

<Jane 23, 1857.>

itis %va% an application for a summons for a writ of Trial on
an affidavit b>' the plaintifPs ateorney', te lise following effort:

lst. Tsat te action is brought on a prumissor>' note.
2Qid. TisaI the amouni is ascSil ained by the signature of the

Jef'endant.
3rd. That tise venue is laid in thse cuunty of Wentworth.
4111. Tisat issue lias been joined, and that the tria] of this

cantsr iill, in his opinion, involve ne difficult question of fact
or law.

RiciinDs, J., refuscdl the sumoes, on lthe ground that the
aflidavit shosald citiser have stntcdl wisat the pIonzs are, or thse
-tpplic.ut have preduccd n copy of tise plcadings,.

* sumnmons refuscd.
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