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gularly to seli under the execution fthe effects of a liquor busi.
niess belonging to the execution dý. )tor, placed his bailiff in
possession of the business it8elf with directions to take over t he
daily receipts thereof as a going concern, and where suc re
ceipté were actually turned over by the cashier every day to the
sherliff, the legal construction of the daily taking over of the
money by the sherifr is that each such taking over was a levy
thereon under the execution.

2. W-here the sheriff seizes, under an execution, certain
moneys belonging to the*execution debtor, the execution creditor
therehy acquires a lien upon the moneys se received, and such
lien is protected on the execution debtor subsequently dying in-
solvent, and the administratrix of his estate is flot entitled to
delivery up of the moneys so seized for distribution pari passu
under sec. 52 Trustee Act (Ont.), the saving c 1uae of which
section declares, in effect,' that the statutory direction for distri-
bution pari pass shall fot prejudice "any lien existinq in
the lifetime of the debtor on any of hiie real or personal pro-
perty." Trustee Act, 1 Geo. V. (Ont.> ch. 26, sec. 52, construed.

W. R. Smy~th, K.C., for the Dominion Brewery. H. B. Rose,
KOC., for the administratrix.
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i'tidence--IPre8sumtptZ'oe as to negqUgenee of' Municipal corpora-
tionUngurdcdex.cava tion in h ighu'ay-A bseetre oif direct

evide,e.
In the absence of direet evidence to shew that the deceaawd

walked into the unprotected portion of an excavation in the
ritieet, which waa being nnide by the municipal corporatiol,
and whieh was left with a partial protection only 80 that as to
the remainder it constituted a dangerous trap, an inference to
that effect may b. drawn from the position ini whieh hie body
was found and frotm the fact that deceaaed had left bis houst


