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PROCEDURER IflDER THEE ACTr FOR QUIETiNG TITLES TO REAL IESTATE.

settled and understood. We have, with
view to securlng uniformity of pro-

cedure under the Act, been at some pains
j to a8certan the practice followed in the

officei of the Inspector la Toronto, and
have embodied the resuit of our labours
in he following notes, which we believe
will be found useful to the. profession:-

1. The forms of petition, affidavits and
certificates given in the lest edition of
Taylor on Tities, must be followed in
all cases, as nearly as may be. (Para-
graph 10, liowever, of petitioner's Affi-
davit seme no longer necessary : see 36
Viet. o. 44 s. 69, Ont.)

2. Ail material facts. necessary to be
proved to make out a petitioner's titie
should, where possible, be proved or
corroborated by the oath of witnesses
independent of the petitioner.

3. Wherever the titie sought to, be
quieted is subjeet to, a mortgage, the mort-
gage or certified copy muet be produced,"
and the mortg(,agee miust be notified under
the Act, uilless his consent to the granting
of the certificate to the petitioner, subject
to the mortgage, be filed. So.also, where
the title is subject to a contract for sale,
the contract or a certified copy must
be produced, ani the vendee notified, or
lis consent filed.

4. Where the petitioner's titlo is ac-
quired by possession, as a general rule
the pereon entitled under the paper title
should be served with notice under the Act.

5. A petitioner claiming by possessioin
should be prepared to show the state of
the land at the time lis possession coin-
menced : (e.g., whether it was in a state of
nature, or under cultivation ;) also, that
his possession lias been continuous; also,
that it Las extended over the whole of
the land claimned lu the petition. Hie
should also negative, as far as possible,
the existence of any facts -%vhicli under
the statute of limitations would preserve
the paper titie, notwithstanding the
posaeasion : (e.y',., he should show that

the person entitled under the paper
title was 8U4jurzd and under no disabilit3r
at the turne the poisession under whieh
the petitioner dlaims commenced; and
tliat no acknowledgment of titie lias been
given, etc.>

6. The Sheriff's certificate should in
clud, the naines of all persons wlio ln
1863 or subsequently thereto owued the
landd in question; (see Neilson v. Jarvis
13 C.P. 176; 27 Vict. cap. 13, sec. 2; and
Ii'ler v. Beaver Mut ual 4-c., 14 C. P. 3 99).

and where any of the owners have died,
the naines of their executurs or adniinis-
trators should sîso be included in the cer-
tificate.

7. Where the petitioner dlainis under a
deed which has been lost, the grantorin the
lost decd or his representative muet in gen-
eral be sErved witli notice under the Act.

8. The itegistrar mnust certify that lie
lias extracted ail reg>istrations affecting
the lands ln question, unless some special
reason eau be showui for a departure frora
this rule.

9. Whencver an adverse dlamn is flled,
the Referee to whom the petition is re-
ferred should make. a report and order
thereon, ailowing or disallowing it, as the
case may be, and awarding the costs occa-
sionod by the cla im as lie may think
proêer. (The practice of tIe Master's
office as to settling and signing reports,
sliould be followed.) This report and
order must be filerl lu the office of the
Clerk of iRecordi add Writs, and be con-
firmed before any final adjudication ean
be made iu the matter of the petition.

10. Petitions under the Act will not be-
eutertained where the petitioner is not
lu the actual possession of tIe land by
limself, or hie tenants. And wliere lie
dlaims to, b. lu possession by lis tenant,-
the lease, if any, under which sucli
tenant holde, must be produced, and the
consent of the tenant to, tlie granting of a
certificate must be filed, or lie Muet be
notified under the Act.
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