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of lite and instruction of manners."' Would that it were per-
inissible to pursue the words of the Article and add, "but yet
doth it nlot apply them to establishi a ny doctrine.

B. RUSSELL.
Halifax

THE DEI"OLUTJON 0F ESWATES ACT AND REAL
A SSETS.

In a recent case Re McGarry before à Divisional Court (The
C'hancellor and Magee and Latehford, JJT.), the construction of
the Devolution of Estates Aet wvas iunder consideration. The
point in question was a simple one. A testator had by lii will
brqueathed to his widow ill bis goods and ehattels, and as to
eortain land whieh bc owned lie had died intestate.

The question for the court was whether in these circum-
stances the undisposed of realty, or the personalty bequeathed,
should he first resorted to for the payment of the debts of the
testa tor? Thp court held that the goods and chattels bequeathed
to the wife were primarily liable.

lu cases where the persons entitled to take both the realty and
per4onalty are the sane, it is, of couirge, a matter of,' no nmoment
lîow sucli a question is decided; but when those entitled to the
p)ersonaity and realty are different persons, the question becomes
of mloinent.

It is to he feared that lawyers are too proue to approach the
(101sideration of new statutes with more or less pre-conceived
idc'as ariging from the former state of the law. In the old
<iayh. land in England was regarded as a kind of sacred property,
it stood on an entirely dIfferent plane te mere goods and chattels;
the latter îniight be sold to pay the debtas of an ewner, but land
wvas 4iirrt)tndled with ail sorts of safeguards agaînst the aseaulta
of ereditors. A creditor might have an elegit to go in and enjoy
thie renits and proflts until his debt was paid, but as for selling
his dtitor'm land under exeoution, that wvas not to be thought of.
In this country 'the ancestral acres' are net se highly esteemed,
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