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Sion' nor by a servant of 'an independent contractor cmployed
by the bankrupt .

--It lias been denied that a manager is within the purview of

the Victoria Compaflies Act (1885) (No. 851), § 8, ini which
the phrase "celerk or servant" is defined as ineluding '«any

clerk, artificer, handieraftamanf, journeyxnan, servant in hua-
bandry, labourer, workman, domestie or menial servant' . In

the saule case, however, such an employé was held to bc within

the 0.eseriptiofl, "clerk or servant" in the Insolvency Act, 1871,

§ 113 l.
In Newfoundland the terni "servants" hias been held ta in-

clude ail persoa whio, (not being contractors or mechanies en-
gaged vn an occasional or special service)-, render personal ser-

vice iii tlie ordinary course of business an the trading establish-
ment of ail insolvent '.

Ino E'x parte Wvalter (1873) L-11. 15 Eq. 412 - 42 L.J.B. 40. 21 W.R.
53, it iwas held thàt a musie mnster and a dirili gergeant, t'oigaged by the
terni to iittend a sehool twvice a week at a fixed rate per heaur or per lesson,
%vere iitt "elerkq or servants." Thieir attendance wva8 deemed rather ta
be of thi game nature as that af a surgeon or apothecary.

Tla iii aveifntaift, emplay'dt at al fixeil dalary tu kPep the books of a
tradpr %vt,ý îot a "servant or clerk" within the meaning of the Act of

10 wa-s held io Ei porte Bth'r( <1857 ' 28 im hes O.S.37M.
le iEr pairle Bali <1853) 3 De f4., Mar'. & G, 155; 17 ,Tur. 108ý 22

-J. ink. '27, it was hield that the tilrame -labourer or workman of sueli
bankiit" in § 160 of the Act of 184b, .':d nlt hwhîcde "d(rawero" einployed
in niiiiig to ast3iet collier@, ta whoni th1e work was let out at a certain

prie ut~irehikee.The evter hwdthiat earli c'ohler lind a"crw"
attaehed il) hlm, whomn lie brouglit. when lie was hinmself hired, and whbn
hie paid ont of hiis own earnings. according ta an agreement malle ivithout
the ;irivil '% if the' 1hc,îkruilt. and that the~ rolliers discharged the drawvors
as they 1311W fit, without lnterfere'ice by the bankrupt.

~11I 9-P Snrco~na . if P. en. (1887) 13 X'iet. L.R. 806; 9
Aîîstr, LT. 76. Thie ratia deridendi was t bat the descriptive worihs wvere
used in a degrenuling order, neeording tu rank, and therefore could not 4i
eonstrucîl as, eomprvhending % chass of em.ployés higher than "vhIerks,"

l' Plhe devigion proeeeded on the ground thltt the dlescrip1tive words were
hatenied tii iniell'îde ail the emulov4s in the soie service of the dbt or, and

,&Il Iîy satî1ry or Nrtiges, na distinguished fromn those hhred ta %vork hîy the
place, and thAt thew. waords ivere indicative of a division of employés ino
tw>fuo î m i'h-n e consisting of tho'ie %vhîoe dutius w'ere xnainly nmen-
fi iîi "hîileah, thet other ronîpased tif tho4e who duties %vere mmmiitlv
mafnual luid pliysienl. On the fiaet$ this riding -rees, Witil the Englsh
rleeilthcîn, Y )flpat# '1' eited Ir. noté 5, 8upra,

Itlit re )n&oiven4ril of RidleJJ (1876) 'Newfoundl. Rep. <1864-1874),
'tP1. î"-skinners" and "cullers" alaweth in preference under 1 22 of the
Act.)
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