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property originally held by the company, but which defendant
had had transferred to himself. In consideration of the pro-
posed assistance, defendant agreed to pay plaintiff a sum of
morney in cash in the event of his winning the suit aud a further
sum when a sale of the property was effected.

At the time of the agreement plaintiff had eeased to be a

" gshareholder and had been paid his salary as secretary and no
interest either legal or equitable was shewn to justify his inter-
ference in the litigation.

Held, allowing defendant’s appeal swith costs, that the con-
tract was illegal on the ground of maintenance and that plain-
tiff could not reecver.

W. B. A. Ritchie, K.C., for appellant. Jellish, X.C., for
respondent,

Fuil Court.] Raruse v. ERNsT, [Nev, 30.

Appeal—Issues of fact—Refusal to distwrb findings.

Where the matters in issue between the parties, plaintiff
and defendant were entirely matters of fact, the evidence was
very contradictory, and the trial judge accepted as true the
version of the plaintiff and his witnesses as being the more
consonant with reason and the probabilities of the mode of deal-
ing hotween the parties, the Court refused to disturb the find-
ings and dismisses defendant’s appeal with costs.

McLean, K.C., for appellant. Paton, for respondent.

Province of Manitoba.

COURT OF APPEAL.

Full Court.] RE HARvIE [Nov. 25, 1907.

Will—dAttastation by witnesses—Afidavit of execution substi-
tuted for ordingyy attestation clause,

At the exeeution of the last will of the deceased in Portland,
Oregon, the attorney substituted a formal affidavit of execu-




