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was flot deterniined, it being assumed for the purposes of the
deoision that it had flot elapsed.

C. P$. W. Atkin8on, for executors, H. L. Draylom, for charit.
able devisees and legRtecs. Shepley, K.C., C. P. Sinith anc
Bar.khouse, for other legatees.

Falconbe~idge, C..J.K.B., Anglin, J., MageeJ.] [My27,

GLASCOTrr V. CuAMEON.-

Mo-t gage-Inlerest-Payjment-Advances by age nt.

C. stated as agent for the plaiiùtiff in investing mfofley for lier
upon a mortgage, and as agent for the owners of the eqndty of
redemption in collecting the renta of the mortgaged lanI ioutil
July, 1904, aftei' which he colleeted these rents as agent for the
plaintif!, qua niortgagee in possession. The renta proving insuffi.
cient to pay the plaintiff's interest iu full, C. nevertheless re.
rniitted to the plaintif! half-yearly the full aniount of tlie inter-
ust aoerued. rnaking up the defleirney out of his own pocket.

Hleld, upon the evidence, that the advanea made by C. wcre
not intended to, be payxnents in satisfaction of the plaintiff'.
dlaims for interest upon lier xnortgage, or to discharge tie mort-
gaged premises therefrorn. and. therefore, that the plaititif!, in
proviug the antount dlue iipon lier mortgage. *as entitird, as
agRinist a second mortgagee, to include the sums paidl by C. for
interest ont of his own pocket.

Simnpson v. Eggingion (1855) 10 Ex. 845 followed.
Decision Of MEREDITH, J., revei'sed.
II. T. R'ch. for plaintif!. J. IL. De» ton, for dlefendant Lyttie.

Teet7el, J.] REi ROBERTS AND BiRooIKS. [Mn)y 31.

IViUCo»trut'in--xec >r-i>w'>of sale- VWvoliitin of
Est aiea Act.

The tetatrix in the first part of hier wiIl gave ber wholi
estate, reai and personal, subject to the payrnent of debts, toi lier
xtepson aud has wife and their three chuldrêu, "to be dividrdi andi
shared equally between thetin." She tIen proceeiledl "It is niy
will that îny personal effeet¶ that haive not bc-en disposed (if dur-
ing my 11.f time àihall hc kept in the fainily. exeepting nny furni-
ture .. .. but the real estate if 1 have not digpt-med of it sha1l


